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(AMENDMENT) RULES, 2025

1. These Rules may be cited as the Primary Courts
(Administration of Estates) (Amendment) Rules, 2025 and
shall be read as one with the Primary Courts (Administration
of Estates) Rules, 1971 hereinafter referred to as the
“principal Rules”.

2. The principal Rules are amended in rule 2 by
inserting in the appropriate alphabetical order the following
definition:

““special mirathi account” means a bank
account opened by an administrator
for the purpose of collecting monies
forming part of the estate of the

deceased;”.

3. The principal Rules are amended by deleting rule
3 and substituting for it the following:

“Application 3.-(1) An application for the
appointment of administrator under
paragraph 2(a) or 2(b) of the Fifth
Schedule to the Act, shall be made in
FOMU MIRATHI-1.

(2) Where an application is
for the first time made after
expiration of twelve months from the
death of the deceased, the application
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Amendment
of rule 4

shall contain a statement explaining
the delay.

(3) Where the explanation in
the application is unsatisfactory, the
court may require such further proof
of the alleged cause of delay as it
may think fit.

(4) An application under this
rule shall be accompanied by a death
certificate issued by a competent
authority.

(5) Where for any reason
beyond the control of the petitioner,
a death certificate is not available,
the petitioner shall file a burial
permit issued by a competent
authority instead of death certificate,
an affidavit from a person who saw
the remains of the deceased being
interred or cremated or an affidavit
from a medical practitioner, duly
registered, who = pronounced the
death of the deceased or any other
affidavit which, in the opinion of the
court, is sufficient to prove the death
of the deceased.”.

4. The principal Rules are amended in rule 4 by
deleting subrule (3) and substituting for it the following:

“(3) If the applicant delivers to the

officer of the court a document which he

claims to be the Will of the deceased person,

or to be the terms of such Will, the officer

shall forthwith make a copy thereof, place it

in safe custody, and require the applicant to
produce the original on the hearing date.”
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Amendment 5. The principal Rules are amended in rule 5 by-
of rule 3 (a) deleting the words “the appropriate Form”
appearing in subrule (2) and substituting for them
the words “FOMU MIRATHI-2;
(b) adding immediately after subrule (4) the
following:

“(5) No grant shall be made until the
expiration of fourteen days from the date of
the last publication.

(6) Where an objection has been made
by any interested person, the court shall
record such objection, call upon the applicant
to substantiate his application, hear the
objector and determine whether or not to
grant the application.”.

Amendment 6. The principal Rules are amended in rule 7-
of rule 7 (a) in subrule (1), by deleting the words “Form III
and shall state the property to be administered”
and substituting for them the words “FOMU
MIRATHI - 47;
(b) in subrule (2), by deleting the words “Form IV”
and substituting for them the words “FOMU
MIRATHI-4”;
(¢) in subrule (3), by inserting the words “in FOMU
MIRATHI-3 set out in the Schedule” between the
words “, estate’’ and “and”.

Amendment 7. The principal Rules are amended in rule 9-
of rule 9 (a) in subrule (1), by inserting the words “in FOMU
MIRATHI-7 set out in the Schedule” between the
words “administration” and “to’’;
(b) by adding immediately after subrule (1) the
following:

“(2) The revocation or annulment of a
grant shall be made in FOMU MIRATHI-8
set out in the Schedule.”;

(c) by renumbering subrule (2) as subrule (3).
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Deletionand 8, The principal Rules are amended by deleting rule 10 and

substitution

of rule 10
“Inventory
and accounts
of estate

substituting for it the following:

10.-(1) Within three months of
the grant of administration or within
such further period of time as the court
may allow, the administrator shall
submit to the court-

(@) a true and complete
statement, in FOMU
MIRATHI-5 set out in the
Schedule, of all the assets
and liabilities of the
deceased person’s estate;
and

(b) accounts of the estate in
FOMU MIRATHI-6 set out
in the Schedule showing
therein-

(i) the assets which
have come to his

hands;

(i1) the expenses
necessarily incurred;
and

(ii1) the residue, together
with a statement
showing in what
proportion and to
whom the residue is
proposed to be paid
or distributed.

(2) Unless the court orders
otherwise, upon exhibition of an
inventory and accounts, the
administrator shall cause heirs and
beneficiaries of the estate to appear in
court for confirmation of inventory and
accounts on the date fixed for such

purpose.
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(3) Any beneficiary under a
Will, a person entitled to a share under
intestacy or unsatisfied creditor shall be
entitled to inspect the inventory and
accounts of estate.”.

Addition of 9. The principal Rules are amended by adding
rules 10A . . .
and 10B immediately after rule 10 the following:

“Objection,
confirmation
and closure

10A.-(1) Where any person
with interest in the estate of the
deceased 1is dissatisfied with the
inventory or accounts, he may raise an
objection to the court orally or in
writing before confirmation of such
inventory or accounts.

(2) Where an objection is made,
the court shall hear the parties on the
objection, determine it and give
directions to the  administrator or
confirm the inventory or accounts of
estate.

(3) Upon confirmation of
accounts, the court shall direct the
administrator to distribute the estate
according to the accounts and perfom
all acts necessary thereto and report on
completion thereof within the specified
time.

(4) Where the report is made
under subrule (3), the administration of
estate shall be marked closed:

Provided that, no
administration cause shall be marked
closed unless the court is satisfied that
all properties have been transferred to
the rightful heirs or beneficiaries, and
there is no any known pending
litigation against the estate.
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Amendment
of Schedule

Collection of
deceased’s
monies and
payment
procedure

10B.-(1) Upon appointment,
the administrator shall open a special
mirathi account and avail its details to
the court.

(2) Subject to any other written
laws, all monies forming part of the
estate of the deceased person shall be
deposited into a special mirathi
account.

(3)  Where  circumstance
requires, the court shall, through
FOMU MIRATHI-9 set out in the
Schedule, facilitate the administrator to
transfer monies into the special mirathi
account.

(4) Upon transfer of the
deceased’s monies into special mirathi
account, the transferor shall submit to
court confirmation of such transfer
which shall be accompanied by a
statement of such account from the date
of the death of the deceased.

(5) Monies- shall not be paid
from the special mirathi account except
by an order of the court.

(6) The administrator shall
provide the details of bank accounts of
the heirs and beneficiaries in FOMU
MIRATHI-6.

(7)The special mirathi account
shall be closed following the
confirmation of accounts and the
transfer of funds to the respective heirs
or beneficiaries, in accordance with the
account of estate of the deceased.”.

10. The principal Rules are amended by deleting the
Schedule and substituting for it the following:

“SCHEDULE

FORMS
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FOMU MIRATHI- 1

JAMHURI YA MUUNGANO WA TANZANIA

MAHAKAMA YA TANZANIA
Katika Mahakama ya Mwanzo ya Wilayaya ..............c.coiiiiin

Kituocha..................ceeueeee... . Mkoa
Usimamizi wa mirathi Na................. /200 00

Katika Shauri la mirathi ya marehemu............c..................
Katika Shauri la maombi ya kumteua Msimamizi yaliyoletwa

DA e D e B e
Jina laMwombaji.................ooinll. Jinsi......0o

Makazi .....coooiiii Umri .o
Anuaniya Makazi.............oooooiiiii Kazi..............
SIMU.. oo Barua Pepe...........cooveinnnnn.

MAOMBI YA UTEUZI WA MSIMAMIZI WA MIRATHI

(Kanuni ya 3 ya Kanuni za Usimamizi wa Mirathi Mahakama za
Mwanzo)

a kuteuliwa kuwa msimamizi wa mirathi ya marehemu
eeierieirinienneneoaliyekuwa anaishi ambaye
alifariki (mahali) e, mnamo tarehe

2. Maandishi yaliyoambatishwa hapo nyuma yenye alama "A" ni
kivuli cha wosia wa mwisho wa marehemu huyo.

AU

Marehemu huyo alieleza wosia wa mdomo maelezo yake na namna
ulivyotolewa yakielezwa katika hati ya kiapo ya................. yenye tarche
....... inayoambatanishwa hapo nyuma yenye alama ya "A".

AU

Marehemu huyo alifariki bila ya kuacha wosia na baada ya kutafuta kwa
bidii kama inavyostahili hakuna wosia ulioonekana.

*Futa isiyohusika
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Marehemu huyo aliwaacha warithi na au wanufaika wafuatao:

Na. Jina Umri  Uhusiano na Marechemu

1.

2.

3.

4.

5.

Maombi haya yamewasilishwa na mimi ........................ ambaye

11 (uhusiano) (iwapo marchemu ameacha wosia na mwombayji

si aliyetajwa kuwa msimamizi katika wosia wala msimamizi aliyetajwa
hajatoa idhini yake, eleza jina na anwani ya msimamizi huyo na kwa nini
idhini yake haijapatikana)............ccccevereevieierenieeinenise e
Naamini kuwa mali yote itakayokuwa katika mirathi hii inakadiriwa

kuwa na thamani ya: ............:. (eleza aina ya mali na thamani yake).
Kabla ya kufariki marehemu alikuwa mkazi wa............ (taja mabhali)
na/au alikuwa na mali katika eneo la mamlaka ya mahakama hii.
Marehemu alikuwa................ (eleza kabila lake), alikuwa mfuasi wa
AINE YA foveeiieiieieeeieece e na mfumo wa maisha yake
ulionesha alidhamiria mirathi yake igawanywe kimila/kidini au kiserikali
(kata isiyohusika).

Hakuna daawa lolote la kuthibitisha wosia wala kuomba kumteua
msimamizi wala jambo lingine linalohusika na mirathi ya marehemu
huyo ambalo limeanzishwa mbele ya mahakama au mamlaka yoyote
wala katika mahakama nyingine nje ya Tanzania.

Endapo maombi ya usimamizi wa mirathi yanaletwa kwa mara ya
kwanza baada ya miezi kumi na mbili tangu kifo cha marehemu, toa
sababu za kuchelewa...............cc

Huyo......... ambaye namfahamu/alietambulishwa kwangu na..........
Ameap/amethibitisha na kuweka saini yake hapa...................
Leo tarche........... mwezi......... mwaka...........
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FOMU MIRATHI-2 2

JAMHURI YA MUUNGANO WA TANZANIA

MAHAKAMA YA TANZANIA
Katika Mahakama ya Mwanzo ya Wilayaya ..............coooiiiiini

Kituocha........ocooiiiiiiiiiiiees MKO@. e

KATIKA SHAURI LA MIRATHI YA
MAREHEMU....c..ccooiiiiiniiniiieceee e WA o,
KATIKA SHAURI LA MAOMBI YA KUMTEUA MSIMAMIZI
YALIYOLETWA NA ...ttt bt e
TANGAZO
(Kanuni ya 5(2) ya Kanuni za Usimamizi wa Mirathi Mahakama za
Mwanzo)

Watu wote wanaodai kuwa na uhusiano wowote/maslahi yoyote na
mirathi ya marehemu tajwa hapo juu, wanaalikwa kuja na kuhudhuria
katika shauri hili endapo wakitaka kufanya hivyo mnamo
tarehe.......cooevevenenieiinns MWeZI....... ... mwaka............. kabla huyo
mwombaji hajateuliwa kuwa msimamizi wa mirathi hiyo.

Zingatia: Endapo kuna yeyote mwenye wosia wa Marehemu anaweza
kuuleta Mahakamani kukaguliwa.
Wosia wa marehemu huyo upo mahakamani na waweza

kukaguliwa/Marehemu hakuacha wosia (kata isiyohusika)

Imetolewa leo tarehe ................... mwezi......... mwaka............cooenee.

HAKIMU

10
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FOMU MIRATHI - 3

JAMHURI YA MUUNGANO WA TANZANIA

MAHAKAMA YA TANZANIA
Katika Mahakama ya Mwanzo ya Wilaya ya.................cooeeveninnnnn,
Kituocha..........oooviiiiieieeeec. MKO@. e

Usimamizi wa mirathi Na................. /200000

FOMU YA WADHAMINI

(Kanuni ya 7(3) Kanuni za Usimamizi wa Mirathi katika Mahakama za
Mwanzo)

MirathiNa. ... Mwaka ..o
Marehemu o
MWwWombaji o
[julikakane kutokana na hati hii kuwa mimi.................. (Mwombaji)

Na wadhamini wangu: -

Mdhamini wa Kwanza

Anuani ya Makazi...............ooooiii Kazi...............
Namba ya Simu..........ccooeeviiiiiiiann.. Barua Pepe..................

Makazi .....c.ooiiiiiiii UMri..cninieeiie
Anuani ya Makazi......................... Kazi.....oooooiviiiiniinnn,
Namba ya Simu..............coeeveninnnnn. Barua Pepe.....................

Sote na warithi wetu, wasimamizi wetu na wakabidhiwa wetu,
tunajifunga kwa Mahakama hii kulipa fungu la Shilingi
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Na kwa kuwa, sharti la fungu hilo ni kwamba, iwapo huyo atateuliwa
kuwa msimamizi wa mali za marehemu.....................

Atatengeneza orodha ya kweli ya mali yote na kuionesha mbele ya
Mahakama hii ndani ya miezi mitatu tangu tarehe ya kuteuliwa kwake au
baada ya hapo kama Mahakama itamuongezea muda.

Atasimamia vema na kuwa muaminifu kuhusu mali hiyo/hizo kwa
mujibu wa sheria. Ataleta katika Mahakama hii hesabu za kweli za mali
hiyo, mapato na matumizi yake ndani ya miezi mitatu au baada ya hapo
kama Mahakama itamuongezea muda.

Atawagawia baki ya mali warithi halali kwa mujibu wa sheria.
Atahakikisha anatimiza wajibu wake ili mirathi ya marehemu iweze
kufungwa ndani ya miezi mitatu baada ya kuteuliwa labda kama
Mahakama itamuongezea muda.

Endapohuyo...............ooiiiis hatatimiza wajibu huo, niwajibike
kwa ahadi yangu.

Imetiwa saini na kutolewa na hao

............................................ Saini ya Msimamizi wa Mirathi

............................................ Saini ya Mdhamini wa kwanza

........................................... Saini ya Mdhamini wa pili

Mbele yangu,

HAKIMU

12
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FOMU MIRATHI - 4

JAMHURI YA MUUNGANO WA TANZANIA

MAHAKAMA YA TANZANIA
Katika Mahakama ya Mwanzo Wilayaya...................o.oooenen.
Kituocha........c.o.ooviiiiin,
Mkoa ...l
Usimamizi wa Mirathi Na. ..................... Mwaka ...

HATI YA USIMAMIZI WA MIRATHI

(Kanuni ya 7(1) na (2) Kanuni za Usimamizi wa Mirathi katika
Mahakama za Mwanzo)

MirathiNa. ... Mwaka...........ooovvennnn.
Marehemu o
MWOMDAJT oottt
Mnamo Tarehe....... MWeZi.....ccovvvenn.... Mwaka.....................

Bwana/Bibi ameteuliwa/wameteuliwa kuwa
Msimamizi/Wasimamizi wa Mirathi ya marehemu .......... aliyefariki
mnamo Tarehe ........... mwezi::......mwaka........... akiwa ameahidi
kusimamia mirathi kwa uamunifu kama ilivyoelezwa hapa chini, na

*Mirathi isimamiwe kwa kufuata nakala ya wosia wa marechemu
ulioambatanishwa (kama marechemu aliacha wosia).

HAKIMU

Mimi/Sisi naapa/tunaapa/nathibitisha/tunathibitisha kuwa;
Nitasimamia/tutasimamia kwa wema na uaminifu Mirathi ya Marehemu
aliyetajwa hapo juu.

Nitalipa/tutalipa madeni yake ya haki na kugawa baki ya mirathi yake
kwa mujibu wa Sheria.

13
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Nitaweka/tutaweka hesabu kamili na za kweli za mali yote ya mirathi ya
marehemu pamoja na jinsi nitakavyogawanya/ tutakavyogawanya.
Nitaonesha/tutaonesha hesabu hizo mbele ya Mahakama ndani ya miezi
mitatu.

Nitahakikisha/tutahakikisha ninatimiza/tunatimiza majukumu
yangu/yetu ili Mahakama ifunge Mirathi ndani ya miezi mitatu baada ya
kuteuliwa au baada ya hapo kama Mahakama itaongeza muda.

Imetiwa saini leo
tarehe.......ccoouveennee.. MWEZL..uvevvererennnen. mwaka..............

MSIMAMIZI

FOMU MIRATHI - 5

JAMHURI YA MUUNGANO WA TANZANIA

MAHAKAMA YA TANZANIA
Katika Mahakama ya Mwanzo ya Wilayaya..............coooiiiiiion..

Kituocha....o...........cceeeeeeeee... . Mkoa
Usimamizi wa mirathi Na................ 200 0

Shauri la Mirathi Na............. ....... mwaka ...
1A 5330121 11 -2
MarehemU. ...
ORODHA YA MALI
(Kanuni ya 10 (1) Kanuni za Usimamizi wa Mirathi katika Mahakama za
Mwanzo)

Tarehe ya Kuteuliwa .........ccoeoieuieiriinie s

Orodha ya mali:
Mali isiyohamishika (ardhi/nyumba)

Na |Aina ya mali Eneo ilipo Thamani
1.

14
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e | | | |

Mali inayohamishika (mafao, hisa, mifugo, fedha na vyombo vya usafiri)

Na |Aina ya mali Eneo ilipo Thamani
1.

(Kama kuna mali nyingine ambazo hazijaanishwa hapa au hazitoshi
kwenye nafasi hii, unaweza jaza karatasi nyingine)

Madeni:

Na |Jina |[Madeni [Madenianayodaiwa Thamani
anayodai

1.

2.

Gharama nyinginezo:
Maelezo Thamani

Gharama za mazishi .

Vitu vilivyowekwa rehani ...
Madeni mengine e
Gharama za matibabu .

Gharama za usimamizi = e
Jumla ya thamani ya mali za kugawa kwa warithi ...............

1Y 100 msimamizi wa mirathi ya marehemu
.................. nathibitisha kuwa orodha hii ya mali ya mirathi hiyo ni
kweli kadri nijuavyo, niambiwavyo na nisadikivyo.

Huyo......... ambaye namfahamu/aliyetambulishwa
Kwanguna ................ ameapa/ amethibitisha na

Saini ya Msimamizi

Mbele yangu leo tarehe ....... MWEZI ..evveenennnss

HAKIMU

15
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FOMU MIRATHI - 6

JAMHURI YA MUUNGANO WA TANZANIA

MAHAKAMA YA TANZANIA

Katika Mahakama ya Mwanzo ya Wilayaya ................c.ooeeiinni.
Kituocha.................cceeeeeeeeee.. Mkoa .

Usimamizi wa mirathi Na................. 1200 i

Namba ya kumbukumbu ya shauri (case reference number...............
MSIMAIMIZI « et e e
Marehemu. cou .
Tareche ya Kuteuliwa. ........c.oiiiitiiiiiie i

HESABU ZA MIRATHI

(Kanuni ya 10(1) ya Kanuni za Usimamizi wa Mirathi Mahakama za

Mwanzo)

Mapato:
Thamani ya mirathi katika orodha ya mali (kwa mujibu wa Fomu
Na.S)oo e
Thamani ya fedha zilizopatikana..............vccoooeeiiiiin.n..
Hasara au faida wakati wa kuuza.......ocooooii
Jumla ya thamani............... e
Matumizi:
1. Gharama za kuzika.............cooooiiiiiiiiiiii
2. Madeni yaliyolipwa. .........cooeiiiiiiii i
3. Gharama za USIMamizZi............ooevuiiiniiiiniiiieeneaenanne.
4. Thamani ya mirathi tayari kugawiwa...............c.oooviiiiiiiinai.
Mirathi hiyoya TZS........................ imegawanywa (au
itagawanywa) kwa warithi halali tajwa hapa chini kwa utaratibu ufuatao:

NA | MALI JINA LA ANA | KIASI *TAARI

INAYOGAWANY | MRITHI/ HAKI | KWA FA ZA
WA MNUFAIK | GANI | SILIMIA | KIBENK
A |
1
2

16
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3
4
5

MM ¢ ambaye ni
msimamizi wa Mirathi, nathibitisha kuwa nimegawa na kuwasilisha
hesabu ya Mirathi kikamilifu na kwa uaminifu kwa kadri nijuavyo.

Huyo ............... ambaye namfahamu/alietambulishwa kwangu
na......... ameapa/amethibitisha na kuweka Saini yake
hapa ...........o .ol
Saini ya Msimamizi
Leo tarehe...... mwezi......... mwaka............
Mbele yangu leo tarehe.. ... .. 100774 ST mwaka...............
HAKIMU

FOMU MIRATHI - 7

JAMHURI YA MUUNGANO WA TANZANIA

MAHAKAMA YA TANZANIA

Katika Mahakama ya Mwanzo ya Wilayaya ....................c..eeeee

Kituocha..................cccceeeone... Mkoa
Shauri la Mirathi Na............. Mwaka ................

Namba ya kumbukumbu ya shauri (case reference number) .............
IMISTIMAINIZI .1 veeeeete et et e e e e e et et e e eaaeareaaeans
MarehemU. ...t

Tarehe ya kuteuliwa. ...........oooiiiiii e
MAOMBI YA KUMTENGUA MSIMAMIZI WA MIRATHI

(Kanuni ya 9 (1) ya Kanuni za Usimamizi wa Mirathi katika Mahakama
za Mwanzo)

17
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Jina la Mwombaji.........ccoovvviiiiiiiiiiiieee, Jinsia  .........
Makazi .......ooeeiiiiiiiiiiii Umri
Anuani ya Makazi......................ooeee Kazi..ooooovovoiiiiii
SIMU. ..o BaruaPepe ...l

Nikiwa kama mdai/ mrithi/mnufaika (kata isiyohusika) wa mirathi ya
marehemu tajwa hapo juu, ninaomba Mahakama imtengue msimamizi wa
mirathi kwa sababu

Nathibitisha kwamba yote niliyoeleza hapo juu ni kweli kwa kadri
nijuavyo Tarehe............ Mwezi .......... Mwaka .............

Saini ya mwombayji
Imepokelewa leo hii tarehe........... MWeZi............... mwaka............

Saini ya Karani

FOMU MIRATHI -8

JAMHURI YA MUUNGANO WA TANZANIA

MAHAKAMA YA TANZANIA
Katika Mahakama ya Mwanzo ya Wilayaya ...................oooenenn.

Kituocha...........oooiiiiiee. MKO@ o
Shauri la Mirathi Na............. MWaKa ...
Namba ya kumbukumbu ya shauri (case reference number) .............
MSTMAIMUIZT ¢ eeeteteii e e
MaArChemU. ...c.ouititiii e

HATI YA KUMTENGUA MSIMAMIZI WA MIRATHI
(Kanuni ya 9(2) ya Kanuni za Usimamizi wa Mirathi katika Mahakama
za Mwanzo)

18
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Kufuatia maombi ya kutengua usimamizi wake, Mahakama hii imeridhika
na sababu zilizotolewa na imemtengua kuwa msimamizi wa mirathi hii.
Kuanzia tarehe ya hati hii, Msimamizi aliyetenguliwa hatohusika na
shughuli zozote za usimamizi wa mirathi na anatakiwa kuwasilisha
Mahakamani nyaraka zote zinazohusiana na usimamizi wa mirathi hii.

Imetolewa kwa Amri na Muhuri wa Mahakama leo hii tarehe.........
mwezl.....mwaka.........

HAKIMU

FOMU MIRATHI -9

JAMHURI YA MUUNGANO WA TANZANIA

MAHAKAMA YA TANZANIA

Katika Mahakama ya Mwanzo ya Wilayaya ......:0....ccooiiiiininnnn,

Kituocha...................cce.e...... Mkoa
Shauri la Mirathi Na............. MWaKa ...
Namba ya kumbukumbu ya shauri (case reference number) .............
1Y 001 1 2 R N
MarehemU. . ...t et o e e e

KUHAMISHA FEDHA KWENDA AKAUNTI MAALUMU YA MIRATHI
(Kanuni ya 10B(3) ya Kanuni za Usimamizi wa Mirathi Mahakama za
Mwanzo)

Jina la taasisi na namba ya akaunti kama ipo)

Unaelekezwa kuhamisha fedha za mteja/mwanachama tajwa hapo juu
kwenda kwenye akaunti ..................c. e euvooe oo (Jaza namba ya akaunti
maalum ya mirathi, jina la akaunti na benki)
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The Primary Courts (Administration Of Estates) (Amendments)
Rules,

Gn. No. 428 (Contd)

Baada ya kukamilisha uhamisho wa fedha hizo, unaelekezwa kuwasilisha
uthibitisho wa uhamishaji huo Mahakamani kwa hatua zaidi.

Imetolewa kwa Amri na Muhuri wa Mahakama leo hii
tarehe......... MWEZI.......c.v..... mwaka...............

HAKIMU”

Dodoma, GEORGE MCHECHE MASAJU
10™ July, 2025 Chief Justice
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