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Act No.15
of 1984
Art.3

THE CONSTITUTION OF THE UNITED REPUBLIC
OF TANZANIA, 1977

[28" April, 1977)

PREAMBLE
FOUNDATIONS OF THE CONSTITUTION

WHEREAS WE, the people of the United Republic @nZania, have

firmly and solemnly resolved to build in our coyntt society founded on the
principles of freedom, justice, fraternity and cortt

AND WHEREAS those principles can only be realiseda democratic

society in which the Executive is accountable tdegislature composed of
elected members and representative of the peoptealso a Judiciary which is
independent and dispenses justice without feaawayur, thereby ensuring that all
human rights are preserved and protected and hbadluties of every person are
faithfully discharged:

NOW, THEREFORE, THIS CONSTITUTION IS ENACTED BY T
CONSTITUENT ASSEMBLY OF THE UNITED REPUBLIC OF TANXNIA,
on behalf of the People, for the purpose of bugdsuch a society and ensuring
that Tanzania is governed by a Government thatradh® the principles of
democracy and socialism and shall be a secula. stat
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Act No.15
of 1984
Art.5

Proclamation
of the United
Republic

Act No.15

of 1984
Art.6

The territory of
the United
Republic

Act No.15
of 1984
Art.6

Act No.4
of 1992
Art.3

Declaration of
multiparty state
Act No.4

of 1992

Art.5

Act No.1

of 2005

Art. 4

Exercise of
state authority
of the United
Republic

Act No.15

of 1984

Art.6

Act No.1

of 2005

Art.5

CHAPTER ONE
THE UNITED REPUBLIC, POLITICAL PARTIES, THE PEOPLE
AND THE POLICY OF SOCIALISM AND SELF-RELIANCE

PART |
THE UNITED REPUBLIC AND THE PEOPLE

1. Tanzania is one State and is a sovereign URiggauiblic.

2-(1) The territory of the United Republic consististhe whole of the
area of Mainland Tanzania and the whole of the afeBanzania Zanzibar, and
includes the territorial waters.

(2) For the purpose of the efficient dischargetieé functions of the
Government of the United Republic or of the Revanéry Government of
Zanzibar, the President may, in accordance witlptbeedures prescribed by law
or provisions of such law as may be enacted byidPaent, divide the United
Republic into regions, districts and other areas:

Provided that the President shall first consulthwihe President of
Zanzibar before dividing Tanzania Zanzibar intoioag, districts or other areas.

3-(1) The United Republic is a democratic, secalad socialist state
which adheres to multi-party democracy.

(2)  All matters pertaining to the registrationdaadministration of
political parties in the United Republic shall bevgrned by the provisions of this
Constitution and of a law enacted by ParliamentHat purpose.

4.-(1) All state authority in the United Republibadl be exercised and
controlled by two organs vested with executive pswévo organs vested with
judicial powers and two organs vested with legigéatand supervisory powers
over the conduct of public affairs.

(2) The organs vested with executive powers dimllhe Government of
the United Republic and the Revolutionary Governn@nZanzibar; the organs
vested with judicial powers shall be the Judiciafyhe United Republic and the
Judiciary of the Revolutionary Government of Zaarjband the organs vested
with legislative and supervisory powers over publi@irs shall be the Parliament
of the Untied Republic and the House of Represmett

(3) For the purposes of the efficient conductpablic affairs in the
United Republic and for the allocation of powersoaign the organs specified in
this Article, there shall be Union Matters as liste the First Schedule and there
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The franchise
Act No.15

of 1984

Art.6

Act No.3

of 2000

Art.4

Interpretation
Act No.15

of 1984

Art.6

Application of
provisions of
Part Il

Act No.15

of 1984

Art.6

shall also be non-union maters which are all othatters not so listed.

(4) Each organ specified in this Article sha#l bstablished and shall
discharge its functions in accordance with the motlpeovisions of this
Constitution.

5-(1) Every citizen of the Untied Republic who rettained the age of
eighteen years is entitled to vote in any electield in Tanzania. This right shall
be exercised in accordance with the sub articleai2) of the other provisions of
this Constitution and the law for the time beindance in Tanzania in relation to
public elections.

(2) Parliament may enact a law imposing condgicestricting a citizen
from exercising the right to vote by reason of ahthe following grounds:

€)) being a citizen of another state;

(b) being mentally infirm;

(c) being convicted of certain specified criminékaces; or

(d) omission or failure to prove or to produce evide as to age,

citizenship or registration as a voter.
Except for these grounds no other grounds shaljudidy a citizen from
exercising the right to vote.

(3) Parliament shall enact electoral law to ptevfor the following:

€)) the establishment of a permanent voters regsie prescribing the
procedure for its amendment or updating informationtained in
that register,;

(b) specification of places and times for the regtson of voters and

for voting;
(c) procedure and conditions for enabling a persgistered as a voter
in one place to vote in another; and
(d) specification of the duties and functions ofe ttElectoral
Commission and the procedure for every electionclwvtghall be
conducted under the direction and supervision ef Bbectoral
Commission.

PART I
FUNDAMENTAL OBJECTIVES AND DIRECTIVE
PRINCIPLES OF STATE POLICY

6. In this Part of this Chapter, unless the contegtiires otherwise:-
the Government includes the Government of the WnitRepublic, the
Revolutionary Government of Zanzibar, local goveentmauthorities and any
person who exercises power or authority on beHadftber “Government”.

7.-(1) Notwithstanding the provisions of subarti(2g, it shall be the duty
and responsibility of the Government, all its orgamd all persons or authorities
exercising executive, legislative or judicial fuilocis to take cognizance of,
observe and apply the provisions of this Part if @hapter.

(2) The provisions of this Part of this Chamez not enforceable by any
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The
Government
and the People
Act No.15

of 1984

Art.6

The pursuit of
Ujamaa and
Self-Reliance
Act No.15

of 1984

Art.6

Act No.4

of 1992

Art.6

court. No court shall be competent to determireaghestion whether or not any
action or omission by any person or any court,ror law or judgment complies
with the provisions of this Part of this Chapter.

8.-(1) The United Republic of Tanzania is a statecl adheres to the
principles of democracy and social justice and atiogly -
€)) sovereignty resides in the people and it ismftbe people that the
Government through this Constitution shall deriltétse power and
authority;
(b) the primary objective of the Government shallthe welfare of the
people;
(c) the Government shall be accountable to thelpeapd
(d) the people shall participate in the affairstioéir Government in
accordance with the provisions of this Constitutio
(2) The structure of the Government of the UWhikepublic and the
Revolutionary Government of Zanzibar or any of tfeegans, and the discharge
of their functions shall be so effected as to take account the unity of the
United Republic and the need to promote nationdtlywsnd preserve national
dignity.

9. The object of this Constitution is to facilitates building of the United
Republic as a nation of equal and free individuatgoying freedom, justice,
fraternity and concord, through the pursuit of fhaicy of Socialism and Self
Reliance which emphasizes the application of sistiptinciples while taking into
account the conditions prevailing in the United &dr. Therefore, the state
authority and all its agencies are obliged to ditbeir policies and programmes
towards ensuring -

€)) that human dignity and other human rights aspected and
cherished;

(b) that the laws of the land are upheld and eefirc

(c) that activities of the Government are condudatesuich a way as to
ensure that the national wealth and heritage anmmebksed,
preserved and applied for the common good andtalpcevent the
exploitation of one person by another;

(d) that the national economy is planned and prechat a balanced
and integrated manner;

(e) that every person who is able to work does warkl work means
any legitimate activity by which a person earnviad;

® that human dignity is preserved and uphelddooadance with the
spirit of the Universal Declaration of Human Rights

(9) that the Government and all its agencies acequal opportunities
to all citizens, men and women alike without reg@artheir colour,
tribe, religion or station in life;

(h) that all forms of injustice, intimidation, digmination, corruption,
oppression or favouritism are eradicated;

0] that the use of national wealth places emphasithe development
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Status and
authority of the
Part.

Right to work,
to educational
and other
pursuits

Act No.15 of
1984

Art.6

Equality of
human beings
Act No.15

of 1984

Art.6

Equality before
the law

Act No.15
of 1984
Art.6

Act No.4
of 1992
Art.8

Act No.7
of 1994
Art. 8(1)(k)

Act No.3
of 2000
Art.5

of the people and in particular is geared towangseradication of
poverty, ignorance and disease;

() that economic activities are not conducted imanner that may
result in the concentration of wealth or the majoeans of
production in the hands of a few individuals; and

(K) that the country is governed according to théngiples of
democracy and socialism.

10. [Repealed by Act No.4 of 1992].

11-(1) The state authority shall make appropriatevigions for the
realization of a person’s right to work, to selfuedtion and social welfare at
times of old age, sickness or disability and ineotbases of incapacity. Without
prejudice to those rights, the state authority Ismalke provisions to ensure that
every person earrss livelihood.

(2) Every person has the right to access edutadind every citizen shall
be free to pursue education in a field of his choup to the highest level
according to his merits and ability.

(3) The Government shall make efforts to enshed all persons are
afforded equal and sufficient opportunity to pursegucation and vocational
training in all levels of schools and other indttins of learning.

PART III
BASIC RIGHTS AND DUTIES

The Right to Equality

12-(1) All human beings are born free, and areaqilal.
(2) Every person is entitled to recognition aesbect for his dignity.

13-(1) All persons are equal before the law andeartéled, without any
discrimination, to protection and equality befdne taw.

(2) No law enacted by any authority in the Udifepublic shall make
any provision that is discriminatory either of Ifs&r in its effect.

(3) The civic rights, duties and interests oémvperson and community
shall be protected and determined by the courtwfor other state agencies
established by or under the law.

(4) No person shall be discriminated againstaby person or any
authority acting under any law or in the dischanfi¢he functions or business of
any state office.

(5) For the purposes of this Article the expi@ssdiscriminate” means
to satisfy the needs, rights or other requiremehtifferent persons on the basis
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Right to life
Act No0.15
of 1984
Art.6

Right to
personal
freedom
Act No.15
of 1984
Art.6

Right to

of their nationality, tribe, place of origin, patial opinion, colour, religion, sex or
station in life such that certain categories of gleoare regarded as weak or
inferior and are subjected to restrictions or cbads whereas persons of other
categories are treated differently or are accordpgortunities or advantage
outside the specified conditions or the prescribedessary qualifications except
that the word “discrimination” shall not be constduin a manner that will
prohibit the Government from taking purposeful stepimed at rectifying
disabilities in the society.

(6)

To ensure equality before the law, the sttthority shall make

procedures which are appropriate or which take iatcount the following
principles, namely:

(@)

(b)
(©)

(d)

(€)

when the rights and duties of any person anegbdetermined by
the court or any other agency, that person shadintiéded to a fair

hearing and to the right of appeal or other legatedy against the
decision of the court or of the other agency comeey

no person charged with a criminal offence shaltreated as guilty
of the offence until proved guilty of that offence;

no person shall be punished for any act whickha time of its

commission was not an offence under the law, asadl @b penalty
shall be imposed which is heavier than the penaltiprce at the

time the offence was committed,;

for the purposes of preserving the right or adgy of human

beings, human dignity shall be protected in alivitets pertaining

to criminal investigations and process, and in atiner matters for
which a person is restrained, or in the executiom sentence; and

no person shall be subjected to torture or nmdou or degrading
punishment or treatment.

The Right to Life

14. Every person has the right to live and to theqmtoon of his life by
the society in accordance with the law.

15-(1) Every person has the right to freedom and/eoas a free person.

(2) For the purposes of preserving individuaeffom and the right to live
as a free person, no person shall be arrested,siomed, confined, detained,
deported or otherwise be deprived of his freedove saly-

(@)
(b)

16-(1)

under circumstances and in accordance withephwes prescribed
by law; or

in the execution of a judgment, order or a sec¢ given or passed
by the court following a decision in a legal prodeg or a
conviction for a criminal offence.

Every person is entitled to respect and gotovn of his person,
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privacy and the privacy of his own person, his family and of matrimonial life, and respect

personal and protection of his residence and private compaiiains.

Zi‘;ﬁngS (2) For the purpose of preserving the persoiglstiin accordance with

of 1984 this Article, the state authority shall lay dowrgdé procedures regarding the

Art.6 circumstances, manner and extent to which the tighdrivacy, security of his
person, his property and residence may be encrdaghen without prejudice to
the provisions of this Article.

Right to 17-(1) Every citizen of the United Republic has tight to freedom of

freedomof  mgoyement in the United Republic and the right @ lin any part of the United

X‘gvﬁgigt Republic, to leave and enter the country, and itgte not to be forced to leave or

of 1984 be expelled from the United Republic.
Art.6 (2) Any lawful act or any law which is intended-
€)) curtail a person’s freedom of movement ancetrain or imprison
him; or
(b) limit a person from exercising his freedom ajwvement so as to -
0] execute a judgment or court order; or
(i) compel a person first to comply with any olatgpns
arising under another law; or
(i)  protect public interest in general or preseertain
special interest or interests of a certain seatiaie
public,
such act or law shall not be construed or be helde repugnant to or
inconsistent with the provisions of this Article.
The Right to Freedom of Conscience
Freedom of 18. Every person -
expression (@) has a freedom of opinion and expression oideas;
ActNo.1 (b) has a right to seek, receive and, or disseminate infdiona
Zfrtzg% regardless of national boundaries;
' (c) has the freedom to communicate and a freedoth protection
from interference from his communication; and
(d) has a right to be informed at all times of was important events
of life and activities of the people and also @uiss of importance
to the society.
Right of 19-(1) Every person has the right to the freedoroasfscience, faith and

Ireel%?grzn of choice in matters of religion, including the freedto change his religion or faith.

Act No.15

of 1984 (2) Protection of rights referred to in this iBk¢ shall be in accordance
2&-%04 with the provisions prescribed by the laws whicte af importance to a
of 1992 democratic society for security and peace in thaesp integrity of the society
Art.9 and the national coercion.

Act No.1

of 2005
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Art.6

Person’s
freedom of
association
Act No.15
of 1984
Art.6

Act No.1
of 2005
Art.7

Freedom to
participate in
public affairs
Act No.15

of 1984
Art.6

Act No.34

of 1994
Art.4

(3) In this Article reference to the term “religibshall be construed as
including reference to religious denominations, angnate expressions shall be
construed accordingly.

20-(1) Every person has a freedom, to freely aracpably assemble,
associate and cooperate with other persons, anthdbrpurpose, express views
publicly and to form and join with associations arganizations formed for
purposes of preserving or furthering his beliefstgrests or any other interests.

(2) Notwithstanding the provisions of subartic(@) and (4), it shall not
be lawful for any political party to be registerethich according to its
constitution or policy -

€)) aims at promoting or furthering the interests o

(1) any faith or religious group;

(i) any tribal group, place of origin, race or gen;

(i) only a particular area within any part of thénited
Republic;

(b) advocates for the break-up of the United Rapubl

(c) accepts or advocates for the use of the force violent

confrontation as means of attaining its politicalg;

(d) advocates or intends to carry on its politigefivities in only one

part of the United Republic; or

(e) does not permit periodic and democratic eleabiits leaders.

(3) Parliament may enact legislation which makexisions for ensuring
that political parties operate within the limitsdaadhere to the conditions set out
in subarticle (2) concerning the freedom and tigatrof persons to associate and
assemble.

(4) It shall be unlawful for any person to bemgelled to join any
association or organization, or for any associatiofor any political party to be
refused registration on grounds solely of the idggl or philosophy of that
political party.

21-(1) Subject to the provisions of Article 39, 4nd 67 of this
Constitution and of the laws of the land in coniwectwith the conditions for
electing and being elected or for appointing anthd@ppointed to take part in
matters related to governance of the country, egizen of the United Republic
is entitled to take part in matters pertaining @ governance of the country,
either directly or through representatives freelgceed by the people, in
conformity with the procedures laid down by, oattordance with, the law.

(2) Every citizen has the right and the freedomparticipate fully in the
process leading to the decision on matters affgdim, his well-being or the
nation.
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The Right to Work

22-(1) Every person has the right to work.
(2) Every citizen is entitled to equal opportyrand right to equal terms
to hold any office or discharge any function untter state authority.

23.-(1) Every person, without discrimination of any kinsl entitled to
remuneration commensurate with his work, and atqes working according to
their ability shall be remunerated according to tieasure and qualification for
the work.

(2) Every person who works is entitled to jushuneration.

24.-(1) Every person is entitled to own propertyddas a right to the
protection of his property held in accordance il law.

(2) Subject to the provisions of subarticle {iLghall be unlawful for any
person to be deprived of his property for the pagsoof nationalization or any
other purposes without the authority of law whichkes provision for fair and
adequate compensation.

Duties to the Society

25-(1) Work alone creates the material wealth in efyciand is the
source of the welbeing of the people and the measure of human gig
Accordingly, every person has the duty to —

€)) participate responsibly and honestly in lavefiodl productive work;

and

(b) observe work discipline and strive to attaire timdividual and

collective production targets desired or set by. law

(2) Notwithstanding the provisions of subarti¢lg, there shall be no
forced labour in the United Republic.

(3) For the purposes of this Article, and irst@lonstitution generally, it
is hereby declared that no work shall be deemdsttimrced, cruel or humiliating
labour, if such work is according to law -

€)) work which has to be done pursuant to a judgmerorder of a
court;

(b) work which has to be done by members of anycé&adn the
discharge of their responsibilities;

(c) work which has to be done by any person duea tetate of
emergency or any calamity which threatens thedifevell-being
of the society; and

(d) any work or service which forms part of -

0] routine services for ensuring the well-being of
society;

(i) compulsory national service in accordance wtib
law;
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(i) the national endeavour at the mobilizationhofman
resources for the enhancement of the society and th
national economy and to ensure development and
national productivity.

26-(1) Every person has the duty to observe andiiole by this
Constitution and the laws of the United Republic.

(2) Every person has the right, in accordandgh whe procedure
provided by law, to take legal action to ensurephetection of this Constitution
and the laws of the land.

27-(1) Every person has the duty to protect themaatresources of the
United Republic, the property of the state autlyordll property collectively
owned by the people, and also to respect anothisoips property.

(2) All persons shall be required by law to saf@d the property of the
state authority and all property collectively owneyl the people, to combat all
forms of waste and squander, and to manage thenahteconomy assiduously
with the attitude of people who are masters ofdésgtiny of their nation.

28-(1) Every citizen has the duty to protect, preseand maintain the
independence, sovereignty, territory and unityhefmation.

(2) Parliament may enact appropriate laws tdlenthe people to serve
in the Forces and in the defence of the nation.

(3) No person shall have the right to sign ah adccapitulation and
surrender of the nation to the victor, nor ratiffecognize an act of occupation or
division of the United Republic or of any area bé tterritory of the nation and,
subject to this Constitution and any other lawscte® no person shall have the
right to prevent the citizens of the United Repulfom waging war against any
enemy who attacks the nation.

(4) Treason as defined by law shall be the rgoste offence against the
United Republic.

General Provisions

29-(1) Every person in the United Republic has tlght to enjoy
fundamental human rights and to enjoy the benafitsuing from the fulfillment
by every person of this duty to society, as stifgdainder Article 12 to 28 of this
Part of this Chapter of the Constitution.

(2) Every person in the United Republic hasrtgbkt to equal protection
under the laws of the United Republic.

(3) A citizen of the United Republic shall ncave a right, status or
special position on the basis of his lineage, tiawdlior descent.

(4) It is hereby prohibited for any law to confany right, status or
special position upon any citizen of the United &a on the basis of lineage,
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tradition or descent.

(5) In order that all persons may benefit frore tights and freedoms
guaranteed by this Constitution, every person hasduty to so conduct himself
and his affairs in the manner that does not in&ingon the rights and freedoms
of others or the public interest.

30-(1) The human rights and freedoms, the prinsigle which are set
out in this Constitution, shall not be exercisedalgyerson in a manner that causes
interference with or curtailment of the rights dngledoms of other persons or of
the public interest.

(2) Itis hereby declared that the provisionstamed in this Part of this
Constitution which set out the principles of righfieedom and duties, does not
render unlawful any existing law or prohibit theaetment of any law or the doing
of any lawful act in accordance with such law fog purposes of-

€)) ensuring that the rights and freedoms of oteople or of the
interests of the public are not prejudiced by thhengful exercise
of the freedoms and rights of individuals;

(b) ensuring the defence, public safety, publicceegublic morality,
public health, rural and urban development planniribe
exploitation and utilization of minerals or the iease and
development of property of any other intereststlf@r purposes of
enhancing the public benefit;

(c) ensuring the execution of a judgment or ordea court given or
made in any civil or criminal matter;

(d) protecting the reputation, rights and freedoofisothers or the
privacy of persons involved in any court proceedjngrohibiting
the disclosure of confidential information or safaegding the
dignity, authority and independence of the courts;

(e) imposing restrictions, supervising and coningllthe formation,
management and activities of private societiesagdnizations in
the country; or

)] enabling any other thing to be done which préoesoor preserves
the national interest in general.

(3) Any person claiming that any provision ifmstRart of this Chapter or
in any law concerning his right or duty owed to Hias been, is being or is likely
to be violated by any person anywhere in the Uniegpublic, may institute
proceedings for redress in the High Court.

(4) Subject to the other provisions of this Qinson, the High Court
shall have original jurisdiction to hear and deteerany matter brought before it
pursuant to this Article; and the state authoritgynenact legislation for the
purposes of -

€)) regulating procedure for instituting proceedingursuant to this
Article;

(b) specifying the powers of the High Court in tiela to the hearing
of proceedings instituted pursuant to this Artieagd

(c) ensuring the effective exercise of the powérhe High Court, the
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preservation and enforcement of the rights, freedand duties in
accordance with this Constitution.

(5) Where in any proceedings it is alleged #vay law enacted or any
action taken by the Government or any other authatirogates or abridges any
of the basic rights, freedoms and duties set oufiiicles 12 to 29 of this
Constitution, and the High Court is satisfied ttieg law or action concerned, to
the extent that it conflicts with this Constitutjos void, or is inconsistent with
this Constitution, then the High Court, if it deeffits or if the circumstances or
public interest so requires, instead of declarimgt tsuch law or action is void,
shall have power to decide to afford the Governneerdther authority concerned
an opportunity to rectify the defect found in tl@vlor action concerned within
such a period and in such manner as the High Gbait determine, and such law
or action shall be deemed to be valid until suoietthe defect is rectified or the
period determined by the High Court lapses, whiehévthe earlier.

Extraordinary Powers of the Sate Authority

31-(1) Apart from the provisions of Article 30(2ny law enacted by
Parliament shall not be void for the reason onbt tih enables measures to be
taken during a state of emergency or in normal gifnerelation to persons who
are believed to engage in activities which endang@rejudice the security of the
nation, which measures derogate from the provisadsticles 14 and 15 of this
Constitution.

(2) It is hereby prohibited to take any of theasures referred to in
subarticle (1) of this Article in pursuance of daw during a state of emergency
or in normal times in relation to any person, saub/ to the extent that they are
necessary and justifiable for dealing with theaiton that exists during the state
of emergency, or in normal times dealing with theation created by the conduct
of the person concerned.

(3) It is hereby declared that the provisionstlag Article shall not
authorize the deprivation of a person’s right t@lsave only for deaths resulting
from acts of war.

(4) In this Article and the following Articlesfdhis Part, “state of
emergency” means any period during which the Proaton of State of
Emergency made by the President in the exercisieegbowers conferred on him
by Article 32, is in force.

32-(1) Subject to this Constitution or to any lamaeted by Parliament in
that behalf, the President may proclaim a statesrmakrgency in the United
Republic or in any part thereof.

(2) The President may proclaim a state of ermergenly if -

€)) the United Republic is at war;

(b) there is a real danger that the United Repuisli@bout to be
invaded and to be in a state of watr;

(c) there is actual situation of breakdown of jpuhdrder or non-
existence of public security in the Untied Repuldicin any part
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thereof such that it is necessary to take extraargli measures to
restore order and security;

(d) there is a clear and grave danger such thatrémekdown of public
order and the cessation of public safety in theiddnRepublic or
any part thereof are inescapable except by invokihg
extraordinary powers;

(e) there is imminent occurrence of danger, disasteenvironmental
calamity which threatens the society or part thenedhe United
Republic; or

® there is some kind of danger which clearly diates a threat to
the state.

(3) In the event a state of emergency is prowdi in relation to the
whole of the United Republic, or to the whole ofiMand Tanzania or the whole
of Tanzania Zanzibar, the President shall forthwithnsmit a copy of the
proclamation to the Speaker of the National Assgmidho, after consultation
with the Leader of Government Business in the Mali?\ssembly shall convene
a meeting of the National Assembly within not mdhan fourteen days, to
consider the situation and decide, whether to passot to pass a resolution,
which has to be supported by the votes of nottless two thirds of all members,
in support of the proclamation of a state of emecgassued by the President.

(4) Parliament may enact a law providing timasg @rocedures which
will enable certain persons in charge of Governnfiencttions in specified areas
of the United Republic to request the Presidergxercise the powers conferred
on him by this Article in relation to any of thoaeeas where there exists any of
the situations specified in paragraphs (c), (d) édof subarticle (2) and such
situation does not extend beyond the boundariesuo areas, and also for the
purpose of specifying the exercise of executive gmswduring a state of
emergency.

(5) A proclamation issued by the President pamsto this Article shall
cease to have effect -

€)) if it is revoked by the President;

(b) if fourteen days from the date of the proclaorathave lapsed
without there being passed the resolution refetoesh subarticle
3);

(c) after the lapse of a period of six months frtme date of the
proclamation; save that a sitting of the Nation@sémbly may,
before the expiration of the period of six montigtend from time
to time the period of the operation of the proclaamafor further
periods of six months by a resolution passed bgwaf not less
than two-thirds of all the members present; or

(d) at any time when a meeting of the National Adslg revokes the
proclamation by a resolution supported by votesalf less than
two-thirds of all the members.

(6) For the avoidance of doubt in the intergietaor application of the

provisions of this Article, the provisions of lelgison enacted by Parliament and
of any other law, concerning the proclamation sfate of emergency as provided
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for in this Article shall apply only to the part tife United Republic in respect of
which the state of emergency has been proclaimed.

CHAPTER TWO
THE EXECUTIVE OF THE UNITED REPUBLIC

PART |

THE PRESIDENT
President of the 33-(1) There shall be a President of the UniteduRép.
g“'tegl_ (2) The President shall be the Head of StageHttad of Government and
At N5 the Commander-in-Chief of the Armed Forces.
of 1984
Art.9
The 34-(1) There shall be a Government of the Unitegudic which shall

Governmentof haye authority over all Union Matters in the Unitedpublic and over all other

g‘:pgg:fgind matters concerning Mainland Tanzania.

its authority (2) The authority of the Government of the Uditepublic shall relate
Act No.15 to the implementation and upholding of this Consitin and also to all other
of 1984 matters over which Parliament has power to leggslat

Art.9 (3) All the authority of the Government of thaitéd Republic over all

Union Matters in the United Republic and also oakmother matters concerning
Mainland Tanzania shall vest in the President eflinited Republic.

(4) Subject to the other provisions of this Gdnsgon, the authority of
the Government of the United Republic shall be @sed by either the President
himself or by delegation of such authority to otpersons holding office in the
service of the United Republic.

(5) It is hereby declared that the provisiongho$ Article shall not be
construed as -

€)) transferring to the President any powers whighthe law have

been conferred to another person or authority othen the
President; or

(b) preventing Parliament from conferring power m@ny person or

authority other than the President.

Discharge of 35-(1)  All Executive functions of the Government tfe United
he business of Republic of Tanzania discharged by officers of @mvernment shall be so done
Government N behalf of the President.

Act No.15 (2) Orders and other directives issued for theppses of this Article
Zfrt1384 shall be signified in such manner as may be sggecifi regulations issued by the

President in conformity with the provisions of tidsnstitution.
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36-(1) Subject to the other provisions of this Qdaoson and of any
other law, the President shall have authority testitute and to abolish any office
in the service of the Government of the United Rxipu

(2) The President shall have the authority tpoat persons to hold
positions of leadership responsible for formulatpaicies for departments and
institutions of the Government, and the Chief Exees who are responsible for
supervision of the implementation of those depantiaeand institution’s policies
in the Service of the Government of the United Rdipuin this Constitution or in
various laws enacted by the Parliament, which agired to be filled by a
appointment made by the President.

(3) Subject to the provisions of subarticle @her conditions contained
in this Constitution and any other relevant lawe #uthority for appointment of
other persons who are not leaders or chief exezsjtito hold positions in the
service of the Government of the United Republied @also the authority for
promoting such persons, to remove them from théceffto terminate their
employment and the authority to regulate theirigisee of persons who are given
that authority, shall vest in the Service Commissi@nd given authority in
respect with positions of authority pursuant tc t@ionstitution or in accordance
within any law concerned.

(4) The provisions of subarticles (2) and (3alkimot be construed to
prohibit the President to take steps of maintaiisgipline of the public servants
and the public service of the Government of thetéthRepublic.

37-(1) Apart from complying with the provisions caited in this
Constitution, and the laws of the United Repubii¢hie performance of his duties
and functions, the President shall be free and slo&lbe obliged to take advice
given to him by any person, save where he is reduiy this Constitution or any
other law to act in accordance with the advice i@ him by any person or
authority.

(2) Where the Cabinet finds that the Presidentmiable to discharge the
functions of his office by reason of physical ornta infirmity, it may submit to
the Chief Justice a resolution requesting him ttifgehat the President by reason
of physical or mental infirmity, is unable to disehe the functions of his office
Upon receiving such a resolution, the Chief Justitall appoint a medical board
of not less than three persons from amongst expastgynized as such by the law
governing medical practitioners in Tanzania anchdumard shall inquire into that
issue and advise the Chief Justice accordingly,tenchay, after considering the
medical evidence, present to the Speaker a ceattficertifying that the President,
due to physical or mental infirmity, is unable tsaharge the functions of his
office; and if the Chief Justice does not rescimak certificate within seven days
for the reason that the President’s condition magroved and he has resumed
work, then it shall be deemed that the office & Bresident is vacant, and the
provisions contained in subarticle (3) shall apply.

(3) Where the President is absent from the UriRegublic, or is unable
to discharge the functions of his office for anyhet reason, the duties and
functions of the President shall be dischargedr®y/ af the following, in the order
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specified, that is to say -

€)) the Vice President or, if his office is vacanif he is also absent or

is ill; then

(b) the Prime Minister.

(4) Where the Prime Minister is discharging theies and functions of
the office of President by reason that the Vicesi@ent is absent, then the Prime
Minister shall cease to discharge such duties andtions if any of the following
events occurs first -

€)) the President returns in the United Republic las condition

improves and reassumes the discharge of the datigégunctions
of the President; or

(b) the Vice President returns in the United Rejoubl

(5) Where the office of President becomes vatgnteason of death,
resignation, loss of electoral qualifications oability to perform his functions
due to physical infirmity or failure to dischardgeetduties and functions of the
office of President, then the Vice-President slhalsworn in and become the
President for the unexpired period of the termiva# f/ears and in accordance with
the conditions set out in Article 40, and, aftensdltation with the political party
to which he belongs, the President shall proposenéime of the person who shall
be Vice-President and such appointment shall bdiromed by the National
Assembly by votes of not less than fifty percentomall the Members of
Parliament.

(6) It is hereby declared that the office of tReesident shall not be
deemed to be vacant and the President shall nde&med to be absent from the
United Republic or is unable to discharge his duifiéne is-

€)) absent from the town which is the seat of Gowemnt of the

United Republic;

(b) he is absent from the United Republic for aqekof twenty four

hours; or

(c) he is ill but hopes to be better after a speriod.

(7) Where any of the situations specified inastible (6) occurs, and the
President deems it appropriate to delegate his sofwe the duration of any such
situation, then he may give directions in writiroy the appointment of any of the
persons mentioned in paragraph (a) or (b) of sideart3) of this Article for the
purposes of discharging the functions of the ofi€éresident and the person so
appointed shall discharge those functions of tlieeobf President in accordance
with the terms specified by the President; savé tha terms specified in this
Article shall be understood not to derogate oryatiee the power of the President
under any other law to diminish his functions ty ather person in accordance
with any other law.

(8) The President may direct in writing, if irshopinion it is desirable so
to do, any Minister to discharge any functions oédtlent as may be specified
and the Minister so directed shall by virtue of fhevisions of this subarticle
have the power to discharge those functions inrdecwe with any directions
given by President, notwithstanding the provisiohany other law:

Provided that-
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€)) the President shall not have authority to deledo a Minister in
accordance with the provisions of this subartialg &unction of
President conferred on him by any law arising fritve@ terms of
any treaty to which the United Republic is a paftpy law the
President is not authorised to delegate such fomdt any other
person;

(b) it is hereby declared that directions giventbg President under
the provisions of this subarticle directing any Mier to discharge
any function of President shall not be deemed tevemt the
President from discharging such function himself.

(9) For the purposes of clarity of the provisaf this Article -

€)) a Cabinet meeting held for the purpose of sttbgito the Chief
Justice a resolution concerning the state of hedlithe President
shall be valid notwithstanding that any membertaf Cabinet is
absent or that his position is vacant and it dalleemed that the
Cabinet has passed that resolution as long asitpported by the
majority vote of members attending and voting;

(b) the President shall not be taken as being aldsem the United
Republic by reason only of the fact that he is asgage from one
part of Tanzania to another through a foreign agurdgr for the
reason that he has given directions in accordangé the
provisions of subarticle (7) and those directioraeh not been
rescinded.

(10) Notwithstanding the preceding provisionstlos Article, a person
discharging the functions of President under thiscke shall not have power to
dissolve Parliament, to remove any of the Minisfeosn office or to revoke any
appointment made by the President.

(11) If any person discharging the functionsPoésident in accordance
with the provisions of this Article is a Member B&rliament, he shall not forfeit
his seat in the National Assembly or be disqualifier election as Member of
Parliament by reason only of his discharging tHosetions of President.

38-(1) The President shall be elected by the citimeaccordance with
the provisions of this Constitution and in accoamwith the law enacted by
Parliament pursuant to the provisions of this Cutsdn, making provisions
concerning the election of the President.

(2) Subject to the other provisions of this Qanson, the office of
President shall be vacant and the election of tlesiédent shall be held or that
vacancy shall be filled otherwise in accordancénliis Constitution, as the case
may be, upon the occurrence of any of the folloveagnts -

€)) the dissolution of Parliament;

(b) the resignation of the President without faistsolving Parliament;

(c) the disqualification of the President from hotglelective office;

(d) the removal of President from office followihg impeachment by

the National Assembly in accordance with this Cituson;

(e) certification pursuant to the provisions of iélg 37 of this
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Constitution that the President is unable to disgdadhe function
of his office; or
® the death of the President.
(3) The office of President shall not be deerteetbe vacant by reason
only that the National Assembly has passed a matfono confidence in the
Prime Minister.

Qualifications 39-(1) A person shall not be entitled to be eledtedhold the office of
for election as - president of the United Republic save only if -

President

Act No.15 @ he is a citizen of the United Republic by bithaccordance with
Zfrt1§84 the citizenship law;

Act No.4 (b) he has attained the age of forty years;

of 1992 (c) he is a member of, and a candidate nominated pwlitical party;
Art.13; (d) he is qualified to be a Member of Parliamentadviember of the
Act No.34 House of Representatives; and

Zfrtl§94 (e)  within the period of five years before the Gah&lections, he has
Act No.3 of not been convicted by any court for any offencatnedj to evasion
2000 to pay any tax due to the Government.

Art.7 (2) Without prejudice to any person’s right drekdom of expression to

hold his own views, to profess a religious faithha$ choice, to associate with
others and to participate with others in commumityrk in accordance with the
laws of the land, no person shall be qualified ¢oetected to hold the office of
President of the United Republic unless he is a beenof, and a candidate
proposed by, a political party.

Eligibility for 40-(1) Subject to the other provisions of this Aldi any person who

fc'te:\?gtg‘ holds office as President shall be eligible foelestion to that office.

of 1984 (2) No person shall be elected more than twicédlul the office of

Art.9 President.

Act No.34 (3) A person who has been President of Zanzball not be disqualified

Zfrt1394 from being elected President of the United Republiche reason only for he has
' once held office as President of Zanzibar.

(4) Where the Vice-President holds the officdPodsident in accordance
with the provisions of Article 37(5) for less thdmree years, he shall be eligible to
contest for the office of President for two terrngt where he occupies the office
of President for three years or more, he shallligéoke to contest for the office of
President for one term only.

Procedures for 41-(1) Where Parliament has been dissolved or waeyeof the events
the election of - gpecified in subarticle (2) of Article 38 has ogear and it becomes necessary to
President . : L o . :

Act N6 .20 hold an election of the President, every politigaitty wishing to participate in the
of 1992 election of President shall submit to the Elect@ammmission, in accordance with
Art.5 the law, the name of one of its members whom ippses as a candidate to
Aftlgl&% contest the election for the President of the WhiRepublic and the name of
(0]

A0 another member of the party whom it proposes ferdtfice of Vice-President.
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(2) The names of the candidates proposed foiPtlesidential election
shall be submitted to the Electoral Commission atate and time appointed in
accordance with a law enacted by Parliament, apdrson shall not be validly
nominated save only if his nomination is suppotigdsuch number of voters and
in such manner as shall be prescribed by an Aeadfament.

(3) Where on the date and time appointed forptimpose of submission
of the names of the candidates, only the name @& candidate is validly
submitted, the Electoral Commission shall nomirthi candidate and present
such candidate’s name to the electorate who sh#dl @ither for or against him in
accordance with the provisions of this Article @mdAct enacted by Parliament.

(4) The election of the President of the Unfpublic shall be held on a
date to be appointed by the Electoral Commissioaccordance with an Act of
Parliament.

(5) All other matters concerning the procedui@sthe election of the
President, shall be as provided for in a law embbteParliament in that behalf.

(6) Any presidential candidate shall be decladtaty elected President
only if he has obtained majority of votes.

(7) When a candidate is declared by the Electocammission to have
been duly elected in accordance with this Artithesn no court of law shall have
any jurisdiction to inquire into the election ohticandidate.

42-(1) The President elect shall assume office @siélent as soon as
possible after it is declared that he has beerneglderesident, but in any event he
shall assume office before the expiration of notaertban seven days.

(2) Unless he sooner resigns or dies, the Preissleall, subject to sub
article (3), hold office of President for a periofl five years from the date on
which he was elected.

(3) A person elected President shall hold tlieebf President until -

€)) the day his successor in office takes the ofhtffice;

(b) the day he dies while in office;

(c) the day he resigns from office; or

(d) he ceases to hold the office of President icoatance with the

provisions of this Constitution.

(4) If the United Republic is at war and the Rtest considers that it is
not practicable to hold elections, the National &sbly may pass a resolution
extending the period of five years specified inastible (2) of this Article save
that no such extension shall exceed a period ahsinths at any one time.

(5) Every President elect and every person asguriine office of
President shall, before assuming the functionfi@fQffice of President, take and
subscribe, in the presence of the Chief JusticehefUnited Republic, oath of
allegiance and such other oath relating to the wi@t of the functions of the
office of President as may be prescribed by anoA&arliament.

43.-(1) The President shall be paid such salary @hdr remuneration,

and on retirement he shall receive such pensiatyigy or allowances as may be
determined by the National Assembly, and the salather benefits, pension and
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gratuity shall be charged on the Consolidated Fointhe United Republic and
shall be paid in accordance with the provisionthaf Article.

(2) The salary and all other payments due toRtesident shall not be
reduced while he is in office in accordance witte tprovisions of this
Constitution.

44.-(1) Subject to this Constitution or to any AétRarliament providing
in that behalf, the President may declare the excs& of a state of war between
the United Republic and any other country.

(2) After making the declaration, the Presidemall transmit a copy of
such declaration to the Speaker of the Nationaksddy who, after consultation
with the Leader of Government Business in the NaicAssembly, shall within
fourteen days from the date of the declarationyeor a meeting of the National
Assembly to deliberate on the prevailing situatmm to consider whether or not
to pass a resolution in support of the declaradiomar made by the President.

45-(1) Subject to the other provisions containedthis Article, the
President may do any of the following:

€)) grant a pardon to any person convicted by atamfulaw of any
offence, and he may subject to law grant such pardo
unconditionally or on conditions;

(b) grant any person a respite, either indefinitetyfor a specified
period, of the execution of any punishment imposedhat person
for any offence;

(c) substitute a less severe form of punishmentafoy punishment
imposed on any person for any offence; and

(d) remit the whole or part of any punishment inggbsn any person
for any offence, or remit the whole or part of ggnalty of fine or
forfeiture of property belonging to a convicted szr which would
otherwise be due to the Government of the UniteguREc on
account of any offence.

(2) Parliament may enact law making provisiomsthe procedure to be

followed by the President in the exercise of hig/@s under this Article.

(3) The provisions of this Article shall apply persons convicted and
punished in Tanzania Zanzibar and to punishmenp®sed in Tanzania Zanzibar
under law enacted by Parliament which applies toz&nia Zanzibar, likewise
such provisions shall apply to persons convicted ponished in Mainland
Tanzania in accordance with law.

46-(1) During the President’s tenure of office incaance with this
Constitution it shall be prohibited to institute @ontinue in court any criminal
proceedings whatsoever against him.

(2) During the President’s tenure of office incardancewith this
Constitution, no civil proceedings against him kha# instituted in court in
respect of anything done or not done, or purpottinigave been done or not done,
by him in his personal capacity as an ordinaryeiti whether before or after he
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assumed the office of President, unless at leasy thays before the proceedings
are instituted in court, notice of claim in writitigs been delivered to him or sent
to him pursuant to the procedure prescribed by einof Parliament, stating the

nature of such proceedings, the cause of actienpéme, residential address of
the claimant and the relief which he claims.

(3) Except where he ceases to hold the offideresident pursuant to the
provisions of Article 46A(10) it shall be prohibit¢o institute in court criminal or
civil proceedings whatsoever against a person whs tholding the office of
President after he ceases to hold such officerfgthéng he did in his capacity as
President while he held the office of President aocordance with this
Constitution.

46A.-(1) Notwithstanding the provisions of Article 46this Constitution,
the National Assembly may pass a resolution to xentbe President from office
if a motion to impeach the President is moved assked in accordance with the
provisions of this Article.

(2) Subject to the other provisions of this Algi no motion to impeach
the President shall be moved save only if it isged that the President has -

€)) committed acts which generally violate Constitu or law

concerning ethics of public leaders;

(b) committed acts which contravene the conditicoacerning the
registration of political parties specified in A 20(2) of this
Constitution; or
(c) conducted himself in a manner which lowers &séeem of the
office of President of the United Republic,
and no such motion shall be moved within twenty therfrom the time when a
similar motion was previously moved and rejectedigyNational Assembly.
(3) The National Assembly shall not pass a nmotio impeach the
President save only if -
€)) a written notice signed and supported by ns$ lihe twenty per
cent of all Members of Parliament is submitted he tSpeaker
thirty days prior to the sitting at which such noatiis intended to
be moved in the National Assembly, specifying theorvg
committed by the President and proposing that aci8pe
Committee of Inquiry be Constituted to inquire irttte charges
brought against the President; and
(b) at any time after the Speaker receives theaatuly signed by the
Member of Parliament and satisfies himself that gr@visions of
the Constitution for the moving of the motion hdeen complied
with, to vote on the motion to constitute a Spe€almmittee of
Inquiry, and if it is supported by not less tharotthirds of all the
Membes of Parliament, the Speaker shall announce the siahe
the member of the Special Committee of Inquiry.
(4) The Special Committee of Inquiry for the pose of this Article shall
consist of the following members, that is to say -
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€)) the Chief Justice of the United Republic whaalshoe the
Chairman;

(b) the Chief Justice of Tanzania Zanzibar; and

(c) seven members appointed by the Speaker in d&ooe with the
Standing Orders of the National Assembly and takitig account
the proportional representation amongst the palitiparties
represented in the National Assembly.

(5) In the event that the National Assembly pasthe motion to
constitute a Special Committee of Inquiry, the Rierst shall be deemed to be out
of office, and the duties and functions of the adfiof President shall be
discharged in accordance with the provisions ofchgt37(3) of this Constitution
until the Speaker shall inform the President alibatresolution of the National
Assembly in connection with the charges broughtresgdaim.

(6) Within seven days after the Special Committd Inquiry is
constituted, it shall sit, inquire into and analyse charges preferred against the
President, including and affording the Presidentogportunity to be heard in
accordance with the procedure prescribed by thed8tg Orders of the National
Assembly.

(7) As soon as possible and in any event wighperiod of not more than
ninety days, the Special Committee of Inquiry slmlbmit its report to the
Speaker.

(8) After the Speaker has received the repoth®fSpecial Committee of
Inquiry, the report shall be tabled before the dizdi Assembly in accordance
with the procedure prescribed by the Standing @rdéthe National Assembly.

(9) After the report of the Special Committee loduiry is submitted
pursuant to subarticle (8}he National Assembly shall debate the report and
afford the President the opportunity to be heard laynvotes of not less than two
thirds majority of all the Members of Parliamertie tNational Assembly shall
pass a resolution that either the charges agawesPtesident have been proved
and that he is unworthy of continuing to hold théce of President, or the
charges have not been proved.

(10) In the event the National Assembly passessalution that the
charges against the President have been provedthatdhe is unworthy of
continuing to hold the office of President, the &g shall inform the President
and the Chairman of the Electoral Commission altleetresolution whereupon
the President shall be obliged to resign beforeettpgry of three days from the
day the National Assembly passed the resolution.

(11) In the event the President ceases to @dffice of President by
reason of the charges against him being provedak ot be entitled to receive
any payment by way of pension or to receive anyefien

46B-(1) Without prejudice to the duty of every od#iz which is
stipulated in Article 28 of this Constitution, tpencipal executive leaders of the
organs vested with executive powers in the UniteguRlic mentioned in Article
4 of this Constitution shall, each one of them lm txercise of the powers
conferred by this Constitution or the ConstitutmnZanzibar 1984 have the duty
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to ensure that he protects, strengthens and pessehe unity of the United
Republic.

(2) For the purposes of the provisions of sutlart(1), each of the
principal leaders of the organs vested with exgeugpowers of the United
Republic shall, before assuming office in accor@awth this Constitution, take
oath to defend and preserve the unity of the UriRegublic in accordance with
this Constitution.

(3) The principal leaders to whom the provisiohshis Article apply are:

(@  the President of the United Repubilic;

(b)  the Vice-President of the United Republic;

(c) the President of Zanzibar; and

(d) the Prime Minister of the United Republic.

PART I
VICE-PRESIDENT

47-(1) There shall be a Vice-President, who shall the principal
assistant to the President in respect of all thétemsain the United Republic
generally and, in particular shall —

€)) assist the President in making a follow-up be tday-to-day

implementation of Union Matters;

(b) perform all duties assigned to him by the Riesi; and

(c) perform all duties and functions of the officePresident when the

President is out of office or out of the country.

(2)  Without prejudice to the provisions of AlEc37(5), the Vice-
President shall be elected in the same electioetheg with the President, after
being nominated by his party at the same time asPtiesidential candidate and
being voted for together on the same ticket. WihenPresidential candidate is
elected the Vice-President shall have been elected.

(3) A person shall be nominated to contest for office of Vice-
President on the basis of the principle that wheee President of the Untied
Republic hails from one part of the United Repulilhen the Vice-President shall
be a person who hails from the other part of theokin

(4) A person shall not be nominated to contesttlie office of Vice-
President of the United Republic, save only if -

€)) he is a citizen of the United Republic by bithaccordance with

the citizenship law;
(b) he has attained the age of forty;
(c) he is a member of, and a candidate nominated pwlitical party;
(d) he is qualified to be a Member of Parliamentdviember of the
House of Representatives; and

(e) within the period of five years before the &élmts he has not been
convicted by any court for any offence relatinget@asion to pay
any tax due to the Government.

(5)  Any party shall not be prohibited from nomiing any person to
contest for the office of Vice-President for thasen only that such person is at
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that time holding the office of President of Zarmailor the office of Prime
Minister of the United Republic.

(6) The Vice-President shall not at the samectine a Member of
Parliament, Prime Minister of the United RepublidPoesident of Zanzibar.

(7)  Where a person who is Prime Minister or e# of Zanzibar is
appointed or elected to be Vice-President of theéddrRepublic he shall cease to
hold the office of Prime Minister or President @&frzibar, as the case may be.

(8) The Vice-President shall perform his dutiesler the direction and
supervision of the President and shall providedestip and be answerable to the
President in respect of any matters or functiosgyaed to him by the President.

48.-(1) The Vice-President shall assume the oftit&ice-President on
the same day the President assumes office.

(2) The Vice-President appointed in accordandé witicle 50(4) shall
take oath and assume office after his appointmrgegbnfirmed by the National
Assembly.

49. The Vice-President shall, before assuming officake and subscribe
before the Chief Justice of the United Republic ¢la¢h of allegiance and such
other oath relating to the execution of the funwioof his office as may be
prescribed by an Act of Parliament.

50-(1) Unless he sooner resigns or dies, a persoiesl or appointed in
accordance with Article 37(5), to be Vice-Presidesitall, subject to the other
provisions of this Article, hold office for a pedaf five years from the day he is
elected Vice-President.

(2) The Vice-President shall hold office until -

€)) his tenure of office expires;

(b) he dies while in office;

(c) he resigns;

(d) he is sworn in as President after the office oEent falls vacant;

(e) he is convicted of any criminal offence discloslagk of honesty
or loyalty;

()] when another President is sworn in to hold dfiece of President
together with his Vice-President;

(9) he is removed from office following his impeawént by the
National Assembly in accordance with the provisiohsubatrticle
(3) of this Article; or

(h) he otherwise ceases to hold the office of \Rcesident in
accordance with the provisions of this Constitution

(3) The National Assembly shall have the same&goato remove the

Vice-President from office as it has in relationth®e President save that any
motion to impeach the Vice-President shall be mowedore the National
Assembly only if it is alleged that -

€)) the President has submitted a certificate ¢0Speaker stating that
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the Vice-President has ceased or failed to disehtrg duties and
functions of the office of Vice-President;

(b) he has committed acts which generally violate €onstitution or

the law concerning the ethics of public leaders;

(c) he has committed acts which contravene theitiond concerning

the registration of political parties specifiedAnticle 20(2) of the
Constitution; or
(d) he has conducted himself in a manner that lowere#teem of the
office of President of the United Republic or thiéce of Vice-
President,
and no such motion shall be moved within twelve therfrom the time when a
similar motion was previously moved and rejectedhgyNational Assembly.

(4) In the event that the office of Vice-Presitls vacant pursuant to the
relevant provisions of subarticle (2) or (3) oistiArticle as soon as possible and
in any case within a period not exceeding fourtdays after the Vice-President
has ceased to hold his office, the President sipgibint a person who shall be the
Vice-President and such appointment shall be acoefir by the National
Assembly by a majority vote of the Members of Remlent.

(5) All other provisions of Article 46A of theddstitution shall apply
also in relation to the Vice-President save onat thVice-President who has been
removed from office under subarticle (3) shall ander qualify to hold the office
of the President, Vice President, Prime MinistePagsident of Zanzibar.

PART III
PRIME MINISTER, CABINET AND THE GOVERNMENT

Prime Minister

51-(1) There shall be a Prime Minister of the Udifepublic who shall
be appointed by the President in accordance withptbvisions of this Article and
who, before assuming his office, shall take andsetbe before the President
such oath of office of Prime Minister as may bespribed by Parliament.

(2) As soon as possible, and in any case witburteen days after
assuming office, the President shall appoint a Manalb Parliament elected from
a constituency from a political party having a miyoof members in the Natione
Assembly or, if no political party has a majorityho appears to have the support
of the majority of the Members of Parliament, toRvéne Minister of the United
Republic, and he shall not assume office untildppointment is first confirmed
by a resolution of the National Assembly supportgda majority vote of the
Members.

(3) Subject to the other provisions of this G@ason, the Prime Minister
shall hold the office of Prime Minister the day -

€)) the President-elect takes the oath of office;

(b) he dies while in office;

(c) he resigns;

(d) the President appoints another Member of Radid to hold the
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Government of the United Republic.

(2) The Prime Minister shall be the Leader o&ament business in the
National Assembly.

(3) In the exercise of his authority, the PriMmister shall perform or
cause to be performed any matter or matters whiehPresident directs to be
done.

53-(1) Subject to the provisions of this Constibati the Prime Minister
shall be accountable to the President for the éenaf his authority.

(2) The Executive of the United Republic, untlee authority of the
President, shall be the organ having the powereterchine the policy of the
Government in general, and Ministers under thedeskdp of the Prime Minister,
shall be collectively responsible in the NationaisAmbly for the execution of the
affairs of the Government of the United Republic.

53A-(1) Notwithstanding the provisions of Article 5atf this
Constitution, the National Assembly may pass a \afteno confidence in the
Prime Minister if a motion in that behalf is movadd passed in accordance with
the provisions of this Article.

(2) Subject to the other provisions of this &lgj any motion for a vote
of no confidence in the Prime Minister shall not m®ved in the National
Assembly if -

€)) either it has no relation with the dischargehaf responsibilities of

the Prime Minister in accordance with Article 52 de
Constitution or there are no allegations that then® Minister has
contravened the law concerning the ethics of pubaders;

(b) six months have not lapsed since he was apgaiot

(c) nine months have not lapsed since a similaianavas moved in

and rejected by the National Assembly.

(3) A motion for a vote of no confidence in theme Minister shall not
be passed by the National Assembly save only if -

€)) a written notice, signed and supported by ®st Ithan twenty

percentum of all the Members of Parliament is stieahito the
Speaker, at least fourteen days prior to the daytaoh the motion
is intended to be moved before the National Assgnanid

(b) the Speaker satisfies himself that the prowmssiof this Constitution

governing the moving of the motion have been coaaplvith.

(4) A motion which satisfies the provisions bistArticle shall be moved
before the National Assembly as soon as possildesordance with the Standing
Orders of the National Assembly.
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(5) A motion for a vote of no confidence in thReme Minister shall be
passed only if it is supported by a majority of Members of Parliament.

(6) In the event the motion for a vote of no fadence in the Prime
Minister is supported by a majority of the MembefsParliament, the Speaker
shall submit that resolution to the President, asdsoon as possible and in any
case within two days from the day the National Adsly passes the vote of no
confidence in the Prime Minister, the Prime Ministball be required to resign,
and the President shall appoint another Member afigPent to be Prime
Minister.

Cabinet and Government

54-(1) There shall be a Cabinet the members of kvki@ll be the Vice-
President, the Prime Minister, the President ofzdzar, and all the Ministers.

(2) The President shall attend the meetingshef €abinet and shall
preside over those meetings. In the event theid@misis absent, the meetings
shall be presided over by the Vice-President, &mdth President and the Vice-
President are absent, the Prime Minister shaligeesver the meetings.

3) Subject to the provisions contained in Aeic37(1) of this
Constitution, the Cabinet shall be the principajaor for advising the President
regarding all matters concerning the exercise ®fjowers in accordance with the
provisions of this Constitution, and it shall assisd advise the President over any
matter which shall be submitted to the Cabinet yam$ to specific or general
directions issued by the President.

(4) The Attorney General shall attend all theetmgys of the Cabinet and
shall have all the rights of a member of those imgetsave that he shall not have
the right to vote at such meetings.

(5) The question whether any advice, and ifrdmat advice was given by
the Cabinet to the President, shall not be inquimezlany court.

55-(1) All Ministers who are members of Cabinetuiue of Article 54
shall be appointed by the President after consoittatith the Prime Minister and
they shall be responsible for such offices as tlesiBent may, from time to time,
by writing under his hand and the Public Seal,#ista

(2) In addition to the Ministers referred tosabarticle (1) the President
may, after consultation with the Prime Ministerpamt Deputy Ministers.  All
Deputy Ministers shall not be members of Cabinet.

(3) The President may appoint any number of Beplinisters who shall
assist Ministers in the discharge of their dutied functions.

(4) All Ministers and Deputy Ministers shall Bppointed from among
Members of Parliament.

(5) Notwithstanding the provision of subarti¢fs, in the event that the
President is obliged to appoint a Minister or a gMinister after dissolution of
Parliament then he may appoint any person who wikember of Parliament
before Parliament was dissolved.
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56. A Minister or a Deputy Minister shall not assuoféce until he has
first taken and subscribed before the Presidest,otith of allegiance and such
other oath relating to the execution of the funwiioof his office as may be
prescribed by an Act of Parliament.

57-(1) The tenure of office of a Minister or a DépWMinister shall
commence on the date he is appointed to hold thie¢€o

(2) The Office of a Minister or a Deputy Ministehall become vacant
upon the occurrence of any of the following:

€)) if the incumbent resigns or dies;

(b) where the incumbent ceases to be a MemberrtiaPant for any
reason not connected with the dissolution of Paudiat;

(c) where the President revokes the appointmemnélblyeremoving the
incumbent from office;

(d) where he is elected Speaker;

(e) where the Prime Minister resigns or his offi@omes vacant for
any other reasons;

()] immediately before the President elect assunfigse; or

(9) where the Ethics Tribunal makes a decision icoirig that he has

contravened the law concerning ethics of publidées.

58. Ministers and Deputy Ministers shall hold offidaring the pleasure
of the President, and shall be paid a salary, alm&s and other remuneration in
accordance with a law enacted by Parliament.

59-(1) There shall be the Attorney General for Gavernment of the
United Republic, who in the subsequent Articleshis Constitution, shall simply
be referred to as the “Attorney-General” who shallappointed by the President.

(2) The Attorney General shall be appointed faamongst public officers
gualified to perform functions of advocate or, p&s who are qualified to be
registered as advocates and, has continuousltinese qualifications for a period
of not less than ten years.

(3) The Attorney-General shall be the advisethef Government of the
United Republic on matters of law and for that @se shall be responsible for
advising the Government of the United Republic dnmeaatters of law, and to
discharge any other functions pertaining to or eated with law which are
referred or assigned to him by the President asd & discharge such other
duties or functions which shall be entrusted to birthis Constitution or by any
law.
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(4) In the discharge of duties and functionsastordance with this
Article, the Attorney-General shall be entitledaggpear and be heard in all courts
in the United Republic.

(5) The Attorney-General shall be a Member afi&@aent by virtue of
office, and shall hold office until -

€)) his appointment is revoked by the President; o

(b) immediately before the President elect assioffe=,
and he shall be paid a salary, allowances and o#meuneration in accordance
with a law enacted by Parliament.

59A-(1) There shall be a Deputy Attorney Generaltloé United
Republic, who shall be appointed by the Presidemhfamongst persons with
qualifications specified in subarticle (2) of Atec59, and has continuously held
those qualifications for a period of not less ttemyears.

(2) The Deputy Attorney General shall be thengipal assistant in the
discharge of duties and functions of the Attornesn&al and shall discharge
other duties and functions as may be assignedéoptiiorney General.

59B.-(1) There shall be a Director of Public Prosiens who shall be
appointed by the President from amongst persors quitilifications specified in
subarticle (2) of Article 59 and has continuousttdhthose qualifications for a
period of not less than ten years.

(2) The Director of Public Prosecutions shaldgowers to institute,
prosecute and supervise all criminal prosecutiartee country.

(3) The powers of the Director of Public Progems under subarticle
(2), may be exercised by him in person or on hiedtions, by officers under him
or any other officers who discharge these dutieeuhis instructions.

(4) In exercising his powers, the Director obkuiProsecutions shall be
free, shall not be interfered with by any personmith any authority and shall
have regard to the following -

(&) the need to dispensing justice;

(b) prevention of misuse of procedures for dispengiistige; and

(c) public interest.

(5) The Director of Public Prosecutions shakreise his powers as may
be prescribed by any law enacted or to be enagtdidebParliament.

60. There shall be a Secretary to the Cabinet whdl Beathe chief
executive officer in the office of the Cabinet, dmeshall discharge the following
functions, in compliance with the general or spediirections issued to him by
the President, that is to say:

€)) to work out a programme for Cabinet meetingd prepare the

agenda for each meeting;

(b) to record minutes and maintain a record of Getbmeetings;

(c) to notify and explain the decisions of the @aito every person

or public institution concerned with any such deeisand

(d) to discharge any other duties and functionsslal be directed
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from time to time by the President.

61-(1) There shall be a Regional Commissioner frheregion within
the United Republic who, subject to subarticle (8)all be a leader in the
Government of the United Republic.

(2) Regional Commissioners in Mainland Tanzaall be appointed by
the President, after consultation with the Primaibter.

(3) Regional Commissioners in Tanzania Zanz#bell be appointed by
the President of Zanzibar, after consultation \thign President.

(4) Without prejudice to the provisions of sutizde (5), every Regional
Commissioner shall have the duty to supervise tbehdrge of all the duties and
functions of the Government of the United Repubiithe region assigned to him
and for that purpose, he shall discharge all dudres functions specified by or
under any written law as being functions of a RegidCommissioner, and shall
exercise all such powers specified by any law ety Parliament.

(5) In addition to his duties and functions sfied in the preceding
provisions of this Article, a Regional Commissiorier any region in Tanzania
Zanzibar shall discharge the duties and functioris tlee Revolutionary
Government of Zanzibar which shall be assigned it by the President of
Zanzibar and in accordance with the ConstitutioZanhzibar, 1984, or any law
enacted by the House of Representatives.

CHAPTER THREE
THE LEGISLATURE OF THE UNTIED REPUBLIC

PART |
PARLIAMENT

62-(1) There shall be a Parliament of the Untieghdddic which shall
consist of two parts, that is to say, the Presidedtthe National Assembly.

(2) The National Assembly shall consist of ategories of members
specified in Article 66 of this Constitution, whdal all be designated as
Members of Parliament.

(3) Whenever any matter requires to be decidedboe by both parts of
Parliament in accordance with the provisions of tBonstitution, or of any other
law, then that matter shall not be taken to hawnlwkily decided or done unless it
is decided or done by the Members of Parliament aad by the President in
accordance with their respective authority in iefato that matter.

63-(1) The President as one part of Parliamentl sharcise all the
authority vested in him by this Constitution foatlpurpose.

(2) The second part of Parliament shall be thecgpal organ of the
United Republic which shall have the authority @haélf of the people to oversee
and advise the Government of the United Republid alh its organs in the
discharge of their respective responsibilitiesdoaadance with this Constitution.

(3) For the purposes of performing its functioihe National Assembly
may -
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€)) ask any question to any Minister concerninglipudiffairs in the
United Republic which are within his responsibility

(b) debate the performance of each Ministry dutimgannual budget
session of the National Assembly;

(c) deliberate upon and authorize any long or stesrh plan which is
intended to be implemented in the United Repubiit enact a law
to regulate the implementation of that plan;

(d) enact law where implementation requires letimhaand

(e) deliberate upon and ratify all treaties anceagrents to which the
United Republic is a party and the provisions oficthrequire
ratification.

64-(1) Legislative power in relation to all Unionaters and also in
relation to all other matters concerning MainlanahZania is hereby vested in
Parliament.

(2) Legislative power in Tanzania Zanzibar oatmatter which are not
Union Matters is hereby vested in the House of Begmtatives.

(3) Where any law enacted by the House of Reptatees concerns any
matter in Tanzania Zanzibar which is within the iségive jurisdiction of
Parliament, that law shall be null and void, argwise if any law enacted by
Parliament concerns any matter which is within lgggslative jurisdiction of the
House of Representatives that law shall be nullemd.

(4) Any law enacted by Parliament concerning axagter shall not apply
to Tanzania Zanzibar save in accordance with thewmg provisions:

€)) such law shall have expressly stated thatall sipply to Mainland

Tanzania as well as to Tanzania Zanzibar or itacgd, amends or
repeals a law which is in operation in Tanzaniaztizar;
(b) such law replaces or amends or repeals a lashwias previously
in operation in Mainland Tanzania and also in openain
Tanzania Zanzibar pursuant to the Articles of theiod of
Tanganyika and Zanzibar, or pursuant to any lawciviexpressly
stated that it shall apply to Mainland Tanzaniavai as Tanzania
Zanzibar; or

(c) such law relates to Union Matters; and whenegfarence is made
to the term “Tanzania” in any law, it is hereby kdeed that such
law shall apply in the United Republic in accordangith the
interpretation contained in the provisions of tArsicle.

(5) Without prejudice to the application of @enstitution of Zanzibar in
accordance with this Constitution concerning allttera pertaining to Tanzania
Zanzibar which are not Union Matters, this Consittu shall have the force of
law in the whole of the United Republic, and in #hent any other law conflicts
with the provisions contained in this Constitutidhe Constitution shall prevail
and that other law, to the extent of the inconaisgewith the Constitution, shall
be void.

65-(1) Subject to the other provisions of this Gduoson, the life of
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each Parliament shall be five years.

(2) For the purposes of this Constitution thepregsion “life of
Parliament” means that whole period commencing frima date the new
Parliament was first summoned after General Elastand ending on the date of
dissolution of that Parliament for the purpose wélding the holding of another
ordinary general election.

PART I
MEMBERS, CONSTITUENCIES AND
ELECTION OF MEMBERS

Members of the National Assembly

66.-(1) Subject to the other provisions of thisiélg, there shall be the
following categories of Members of Parliament, tisab say:-

€)) members elected to represent constituencies;

(b) women members being not less than thirty peocerof all the
members mentioned in paragraphs (a), (c), (d),ate® (f) with
gualifications mentioned in Article 67 elected Hyetpolitical
parties in accordance with Article 78, on the basiproportion of
votes;

(c) five members elected by the House of Represeasafrom among
its members;

(d) the Attorney General;

(e) not more than ten members appointed by theiders from
amongst persons with qualifications specified urmbeagraphs (a)
and (c) of subarticle (1) of Article 67 and, atdeéive members
amongst them shall be women; and

()] the Speaker, if he is not elected from amomtigstmembers.

(2) The President and the Vice-President shalh eext be a Member of
Parliament.

(3) Where a Regional Commissioner is electedeanbkr of Parliament
representing a constituency or where a Member ofiaRgent representing a
constituency is appointed a Regional Commissicther National Assembly shall
be deemed to consist of the requisite number of Ineesnand its proceedings shall
be valid notwithstanding that the ordinary totahter of members in terms of
this Article shall have been reduced by reasonuch<lection of the Regional
Commissioner or such appointment of a constituenegnber.

67-(1) Subject to the provisions contained in tAigicle, any person
shall be qualified for election or appointment ddember of Parliament if he -

€)) is a citizen of the United Republic who hasiattd the age of
twenty-one years and who can read and write in Kl or
English; and

(b) is a member and a candidate proposed by agabiarty.
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of 1992 (2) A person shall not be qualified to be eldabe appointed Member of

ﬁ?ﬁ\lg(; o Parliament if -

of 1994 @ such person possesses or voluntarily acquieesitizenship of any

Art.13 other country;

Act No.12 (b) in accordance with a law applicable in the BdtRepublic it has

of 1995 been formally certified that such person is of wmsbmind;

2?&\1003 (c) such person has been convicted by any courthén United

of 2000 Republic and sentenced to death or to a term ofismpment

Art.12 exceeding six months for any offence however stylasblving
dishonesty;

(d) within a period of five years preceding the edatf a general
election such person has been convicted and seutenc
imprisonment for an offence involving dishonesty dor
contravening the law concerning ethics of publadiers;

(e) without prejudice to a person’s right and fre@dto hold his own
views, to profess a religious faith of his choite,associate with
others and to participate in community work in ademce with the
laws of the land, if he is not a member of, anduadidate proposed
by, a political party;

)] such person has an interest in any Governmamtract of any kind
in respect of which special restrictions are pribect by Act of
Parliament and he has contravened such restrictions

(9) such person holds a senior office in the sereicthe Government
of the United Republic, not being an office of whithe President
may or is required to appoint a Member of Parliamen
accordance with this Constitution or a law enadtgd?arliament;
or

(h) in accordance with a law enacted by Parliamggaling with
offences concerning election of any kind such pereas been
disqualified from registering as a voter or fromting in a
Parliamentary election.

3) A person shall not be competent to contest dlection as a
constituency Member of Parliament at any genesmtign if he is at the same
time contesting for election to the office of Pdesit, nor shall he be competent to
contest for election as a Member of Parliament rat hy-election if he is
President.

(4) Parliament may enact a law making provisiomuhlifying a
person from being elected Member of Parliamentesgmting a constituency if
such person holds an office whose functions invothie conduct of, or
supervision over, the election of Members of Parkat or the registration of
voters for the elections of Members of Parliamesatye that such law shall not
make provision disqualifying the Speaker from beialpcted Member of
Parliament representing a constituency nor makeigiams which cause a person
elected Speaker to vacate that office of Speakérsoordinary seat as Member of
Parliament.

(5) Parliament may enact a law for the purpdseaking provisions for
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the disqualification of a person from being eleceedMember of Parliament
representing a constituency for any period, to fecidied by Parliament (save
that such period shall not exceed five years) ¢hsperson shall be convicted by a
court for any type of offences, in connection wikie election of Members of
Parliament, as specified in that law.
(6) For the purposes of giving opportunity tgaal according to law to
any person who has been formally certified to be&mdound mind or convicted
and sentenced to death or imprisonment, or corifde any offence specified
under the law in terms of subarticle (5) of thigiéle, Parliament may enact law
providing that such judgment being appealed ag&inshat person shall have no
effect for the purposes of the provisions of subkr{2) or (5) of this Article until
the expiration of the period to be specified infslegislation.
(7)  The following rules shall apply for the poges of interpreting
paragraphs (c), (d) and (e) of subatrticle (2) of &rticle, that is to say-
€)) where a person has been awarded two or ma@enpsentences to
run consecutively, such sentences shall be regacdbd separate
provided that each of the sentences does not expe@tonths; but
if the period specified in any of the sentencesers six months,
such sentences shall be regarded as one sentadce; a

(b) if a person is sentenced to imprisonment whereould otherwise
have been sentenced to a fine, or where the senterc
imprisonment is imposed for failure to pay a fineleved, then
such period of imprisonment shall not be taken adcount.

(8) In paragraph (f) of subarticle (2) of thigtidle “Government
contract” means any contractual agreement in wiich of the parties is the
Government of the United Republic or the RevoluignGovernment of Zanzibar
or any department of that Government or any offafethe Government who has
taken part on behalf of the Government.

(9) [Subarticles (9), (10), (11) and (12) are sdpd by Act No.4 of 1992
Art.19 (d)].

(10) For the purposes of interpretation of thldjcations for election
contained in the following Articles whenever itstated in this Constitution that
the implementation of any matter requires a pemsba has the qualification for
election, or a person who has not been disqualffieh election, then unless the
context requires otherwise, it shall be understibad the qualifications concerned
are those which enable a person to be elected abBlemepresenting a
constituency as provided in subatrticle (1) of itcle.

68. Every Member of Parliament shall be required teetakd subscribe
before the National Assembly the oath of allegiabetore commencing to take
part in the business of the National Assembly et he may take part in the
election of Speaker before taking that oath.

69-(1) Every Member of Parliament shall be requiredfobe the
expiration of thirty days since taking oath as Membf Parliament to submit to
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the Speaker two copies of a formal declaration that has not lost the
gualifications for election in terms of paragragh ¢f subarticle (2) of Article 67.

(2) The formal declaration required to be subeditto the Speaker shall
be made on a special form prescribed in accordavite a law enacted by
Parliament.

(3) The Speaker shall transmit to the Ethics @srioner a copy of
every formal declaration submitted to him in acewrce with the provisions of
this Article.

(4) In this Article and in Articles 70 and 8h#& Ethics Commissioner”
means the Commissioner appointed to head the EBscsetariat referred to in
Article 132 of this Constitution.

70-(1) Every Member of Parliament shall be requitecsubmit to the
Speaker two copies of a formal statement regardisgroperty and the property
of his spouse. The statement shall be made oe@asorm prescribed by a law
enacted by Parliament and shall be submitted frone tto time as shall be
directed by such law.

(2) The Speaker shall transmit to the Ethics @ssaioner, a copy of
every formal statement submitted to him in accocdanith the provisions of this
Article.

71-(1) A Member of Parliament shall cease to be Menof Parliament
and shall vacate his seat in the National Assempbn the occurrence of any of
the following matters:

€)) where anything happens which, had he not bedmemmber of
Parliament, would have disqualified him from elentior would
make him lose the qualifications for election orwebdisqualify
him from election or appointment in accordance wite
provisions of this Constitution;

(b) where such Member of Parliament is electedi@eas

(c) where a Member of Parliament fails to attenceéhconsecutive
meetings of the National Assembly without the pesiun of the
Speaker;

(d) where it is established that he has contravéimegrovisions of the
law concerning the ethics of public leaders;

(e) where a Member of Parliament ceases to be abereof the party
to which he belonged when he was elected or apgubitd be a
Member of Parliament;

()] where a Member of Parliament is elected or amed Vice-
President; or

(9) in the case of a Member of Parliament who gired to submit a
formal statement of property in accordance with ghavisions of
Article 70, if he fails to make such formal statemhm accordance
with the provisions of that Article within the ped prescribed for
that purpose by a law enacted by Parliament,

but where a Member of Parliament does not ceabe @ Member of Parliament
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on account of any of those matters mentioned ahé dloes not sooner resign or
die, then he shall continue to hold office as MentdfeParliament until the next
general election.

(2) Parliament may enact a law for the purposenaking provisions
enabling a Member of Parliament to appeal accorthnigw, against a decision
which confirms that he is a person of unsound noindgainst a sentence of death
or imprisonment or against conviction for an offeraf the type referred to in the
provisions of subarticle (5) of Article 67 of th@onstitution, and that law may
provide that the decision appealed against by tambér of Parliament shall have
no effect in law until the expiration of the periprescribed in that law.

Cessation of 72. Where any person holding office in the serviceth® Government
em_f"oymentt of which office is of the type mentioned in Article(@}(g) decides-
g'r\"'ciﬁgg{i'nz (a)  to contest for election to the office of Presitlor any other office
for election under this Constitution; or
Act No.4 (b) to contest for leadership at any level in atpall party contrary to
of 1992 the terms of employment, the employment of sucls@eshall be
2{;?\130 1 considered to have ceased from the date of his nhiego a
of 1995 candidate or of contesting for leadership in thigipal party.
Art.14
Terms of 73. All Members of Parliament of all categories shiadld office in
service of accordance with this Constitution, and shall bel pasalary, allowances and other
Members of L . )
Parliament remuneration in accordance with a law enacted biyaRzent.
Act No.15
of 1984
Art.13

Electoral Commission
Electoral 74.-(1) There shall be an Electoral Commissionhaf United Republic

Commission \yhich shall consist of the following members toappointed by the President:

'gftlg'&w @ a Chairman who shall be a Judge of the HighriGarua Justice of
Art.13 the Court of Appeal, who shall be a person withlifjoations to be
Act No.4 an advocate and has held those qualifications fperéod of not
of 1992 less than fifteen years;

2&-2’\'40 , (b)  a Vice-Chairman who shall be a person who hdidsl held or is
of 1993 capable of holding an office of Judge of the Highu@ or a Justice
Art.2: of the Court of Appealand

Act No.3 (c) other members to be specified by a law endayeldlarliament.

of 2000 (2) The President shall appoint the Vice-Chaimnwd the Electoral
ﬁ?ﬁ\l“o . Commission on the basis of the principle that whkesChairman hails from one

of 2005 part of the Union, the Vice-Chairman shall be asperwho hails from the other
Art.14 part of the Union.
(3) The following persons shall not be eligilfler appointment as
members of the Electoral Commission, that is to-say
€)) a Minister or Deputy Minister;
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(b) a person holding any kind of office specifiegldlaw enacted by
Parliament prohibiting a persons holding such effito be
appointed a member of Electoral Commission; and

(c) a Member of Parliament, a Councilor or otherspas holding the
kind of office specified by a law enacted by Pamiént in terms of
the provisions of paragraph (g) of subarticle (R)Adicle 67 of
this Constitution; and

(d) a leader of any political party.

(4) Subject to the other provisions of this &ldi a member of the
Electoral Commission shall cease to be a membenewss any of the following
occurs -

€)) upon the expiration of five years since hisapiment; or

(b) where anything happens which, had he not bemsember of the
Commission, would have made him ineligible for appuoent to
be a member of the Commission.

(5) The President may remove a member of thet&i® Commission
from office only for failing to discharge his fumats either due to illness or any
other reason or due to misconduct or loss of thalifications for being a
member.

(6) The responsibilities of the Electoral Consios shall be:

€)) to supervise and co-ordinate the registratidn voters in
Presidential and Parliamentary elections in theedhRepublic;

(b) to supervise and co-ordinate the conduct of Rhesidential and
Parliamentary election;

(c) to review the boundaries and demarcate theedriRepublic into
various areas for the purposes of Parliamentautiefes;

(d) to supervise and co-ordinate the registratibonvaters and the
conduct of the election of Councilors; and

(e) to perform any other functions in accordanceh ailaw enacted by
Parliament.

(7) For the better carrying out of its functipttse Electoral Commission
shall be an autonomous department, and its chefugive shall be the Director of
Elections, who shall be appointed and shall digghaiuties in accordance with a
law enacted by Parliament.

(8) Parliament may enact a law providing for theocedure for
supervising the election of Members of Parliameptesenting constituencies.

(9) The Electoral Commission may discharge itsnctions
notwithstanding that there is a vacancy among gsnbership or that one of its
members is absent, provided that every decisiothef Commission must be
supported by a majority of all the members of tleen@ission.

(20) Parliament may enact a law providing foe throcedure of
appointing delegates to supervise elections of tdtoescy Members of
Parliament and, subject to the provisions of any & the directions of the
Electoral Commission, the powers of the Electoral Commissmsupervise the
elections may be exercised by such delegates.

(12) In discharging its functions in accordandéhwhe provisions of this
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Act No.4

of 1992

Art.24

Constitution, the Electoral Commission shall nobbéged to comply with orders
or directions of any person or any government depant or the views of any
political party.

(12) No court shall have power to inquire intoything done by the
Electoral Commission in the discharge of its fumesi in accordance with the
provisions of this Constitution.

(13) In the discharge of its functions in ac@rce with this Constitution,
the Electoral Commission of the United Republiclisieom time to time, consult
with the Electoral Commission of Tanzania Zanzibar.

(14) It is hereby prohibited for persons coneernvith the conduct of
elections to join any political party, save onlhatleach of them shall have the
right to vote as provided for under Article 5 oistiConstitution.

(15) For the purposes of subarticle (14), thespns concerned with the
conduct of elections are:

€)) the Chairman of the Electoral Commission;

(b) the Vice-Chairman of the Electoral Commission;

(c) all the members of the Electoral Commission;

(d) the Director of Elections together with all ethemployees of the

Electoral Commission; and
(e) all supervisors of elections in all towns amstrects.

Constituencies

75-(1) Subject to the other provisions of this Algi the United Republic
shall be demarcated into constituencies of suchbeurand in such manner as
shall be determined by the Electoral Commissiorrafbtaining the consent of
the President.

(2) Subject to any relevant law, the Electorahtdassion shall have the
power to demarcate the boundaries of constituemdtes obtaining the consent of
the President.

3) In demarcating the boundaries of constities)cthe Electoral
Commission shall take due account of the availgbilof members of
communication and also the geographical conditiohshe area intended for
demarcation into constituencies.

(4) Subject to the provisions of this Constiatiand any law concerning
the demarcation of the country into constituendies Electoral Commission may,
from time to time and at least after every tenrgaaview the demarcation of the
United Republic into constituencies and may ahlerdonstituencies as a result of
that review or as a result of a census conductéaeitunited Republic.

(5) If after a review of the demarcation of tbaited Republic into
constituencies alterations are made in the coesities, or the number of the
Members of Parliament representing constituenciesino the number of
constituencies or the number of Members of Parl@ménen the resultant
alteration in the number of Members of Parliamemipresenting those
constituencies shall take effect when Parliamemtissolved again following the
occurrence of the alteration in the number of damstcies or in the number of
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Members of Parliament representing constituencies.

(6) Notwithstanding the other provisions of tidicle, no court shall
have power to inquire into anything done by thectrml Commission in its
discharge of the function of demarcating the UnRegbublic into constituencies.

Election and Appointment of Members of Parliament

76-(1) After every dissolution of Parliament thesball be held an
election of a Member of Parliament in every constitcy.

(2) Likewise there shall be held an electioradflember of Parliament in
a constituency whenever the seat of any MemberadfaPent representing that
constituency falls vacant for any reason not cotatkevith the dissolution of
Parliament.

(3) Notwithstanding the preceding provisions luktArticle, it is hereby
declared that where the date for dissolution ofi&aent has been proclaimed or
is known on account of the events specified in gidba (3) of Article 90, then no
such election shall take place during the wholéogeof six months immediately
preceding the date of the dissolution of Parliament

77-(1) Members of Parliament representing congtitiess shall be
elected by the people in accordance with the pravssof this Constitution and
also the provisions of a law enacted by Parlianpainsuant to this Constitution to
regulate the election of Members of Parliamentesgnting constituencies.

(2) Save where the Electoral Commission in ata@oce with the
provisions of this Constitution or of a law enacted Parliament in that behalf
directs otherwise, there shall be elected only Member of Parliament in a
constituency.

(3) Candidates for election to a constituencalisbe required to fulfill
the following conditions:

€)) they shall be proposed, one each, by a pdlpiagy taking part in

the election in that constituency; and

(b) they shall have submitted their names to tleetalal Commission

in accordance with the procedure laid down by a émacted by
Parliament or procedures prescribed by the Elec@oaimission
in accordance with law.

78.-(1) For the purposes of the election of womenmiders of Parliament
mentioned in Article 66(1) (b), political partieshieh took part in the general
election in accordance with the procedure laid d@amd obtained at least five
percentum of the total valid voters for Parliameptlection, shall propose to the
Electoral Commission the names of women on theshzghe proportion of votes
obtained by each party in the Parliamentary elactio

(2) Notwithstanding the provisions of subarti¢lg, the following votes
shall be counted as valid votes for the unopposethbkr of Parliament in the
constituent -
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Art.16 @ where a political party has nominated a Preside candidate,

Afc tz(')“g’gl presidential votes cast in the constituency for rasigéential
Zrt.lS candidate from that political party; or

G.N.No.133 (b)  where a political party has not nominated &siplential candidate,
of 2001 fifty one percentum of the votes of the total veteggistered in the

respective constituency.

(3) The names of the persons proposed to thetdeé Commission in
accordance with subarticle (1) shall be declaretegdhe results of the election
after the Commission is satisfied that the releyaovisions of the Constitution
and of other legislation have been complied with.

(4) The list of names for women candidates sttieohito the Electoral
Commission by each political party for general &t shall be the list to be
applied by the Electoral Commission after consuatabf the party concerned, for
purpose of filling any vacancy of Members of Pamémnt of this category
whenever the vacancy occurs during the life ofiaueént.

Procedure for 79. The House of Representatives shall prescribe theegures which it
election of shall follow for the purposes of the election of iteers of Parliament mentioned

ms&zeéi by in Article 66(1) (c) of this Constitution.

Representatives
Act No.15

of 1984

Art.13

80. [Repealed by Act No.4 of 1992 Article 27].

Procedure for 81. Subject to the other provisions of this Consibiut the Electoral
proposing Commission may make provisions specifying the pdace to be followed by the
women - . . . .
candidates political parties for the purposes of electing gmdposing the names of the kind
Act No.4 of Members of Parliament provided for under Arti6&(1)(b).

of 1992,

Art.29

82. [Repealed by Act No.4 of 1992 Article 29].

Determination 83-(1) Every proceeding for the purposes of deteimg the question
of the validity  \yhether —

(;feampbeéfsohr;; of €)) the_election or appointment of any person to Nbember of
Parliament Parliament was valid or not; or

Act No.14 (b) a Member of Parliament has ceased to be a Meaofdearliament
anlgm and his seat in the National Assembly is vacantnat; shall,
Act No.15 subject to the provisions of subarticle (2) of tAgicle, first be
of 1984 instituted and heard in the High Court of the UshiRepublic.

Art.13 (2) Where the Electoral Commission, in the disge of its functions in
Act No.14 accordance with the provisions of Article 41(3)tis Constitution has declared
chtl?v%% any Member of Parliament to have been elected d&etithen no court or any
of 1992 other body shall inquire further into any questiooncerning the seat of that

Member of Parliament being vacant.
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(3) Parliament may enact legislation providingthe following matters:

€)) persons who may institute proceedings in thghHlourt seeking
for determination of any question in accordancéathie provisions
of this Article;

(b) the grounds and times for instituting such pemtings, procedure
for instituting proceedings and conditions whichvéato be
fulfilled in respect of every such proceeding; and

(c) prescribing the powers of the High Court ovects proceedings
and specifying the procedure for the hearing ofntladter itself.

(4) There shall be a right of appeal to the Cof@rAppeal of Tanzania

against a decision of the High Court in any mattbich was heard in accordance
with the provisions of this Article.

PART THREE
PROCEDURE, POWERS AND PRIVILEGES OF PARLIAMENT

Soeaker and Deputy Speaker

84-(1) There shall be a Speaker of the NationalkeAddy who shall be
elected by the Members of Parliament from amongstgns who are Members of
Parliament or who are qualified to be Members dfi&aent and shall be the
Leader of the National Assembly in all other ingtdns and meetings.

(2) A Minister, a Deputy Minister or a personlding any other office
prescribed by a law enacted by Parliament for thpgses of this Article shall not
be elected Speaker.

(3) Any person elected Speaker shall be regubefibre the expiration of
fifteen days of his election, to submit to the Riest a formal declaration that he
has not lost the qualifications for election innterof the provisions of paragraph
(d) of subarticle (2) of Article 67. The decladatishall be made in a special form
prescribed in accordance with a law enacted bydPaeht.

(4) The President shall transmit to the Ethican@issioner a copy of
every formal declaration submitted to him in aceorce with the provisions of
subarticle (3) of this Article.

(5) The Speaker shall be required to submibhéoRresident two copies of
a formal statement regarding his property and dfatis spouse. The Speaker
shall submit such statement in a special form pitesd for that purpose in
accordance with a law enacted by Parliament, aadl sbbmit such statement
from time to time as shall be directed by that law.

(6) The provisions of subarticles (2) and (3)Aaticle 70 shall apply,
mutatis mutandis, to any statement regarding property submittethbySpeaker in
accordance with the provisions of this Article.

(7) The Speaker shall cease to be Speaker atidsabate his office upon
the occurrence of any of the following events:

€)) where that person was elected from amongst Menlof

Parliament, he ceases to be a Member of Parliafoeany reason
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(b)

()

(d)

()
(f)

(9)

(h)

other than the dissolution of Parliament;

if anything happens which, had he not been Kgreawould
disqualify such person from election, or make hiosel the
qualifications for being elected Speaker;

when the National Assembly meets for the firste after General
Elections held following the dissolution of Parlian, provided
that the provisions of this paragraph shall opesatieject to the
provisions of subatrticle (4) of Article 90 of tHBonstitution;

if that person is removed from the office oke8ker by a resolution
of the National Assembly supported by not less themthirds of
all Members of Parliament;

if that person fails to submit to the Presideifdrmal declaration in
accordance with the provisions of subarticle (3jhas Article;

if that person is convicted of the offence @frjpry contrary to the
provisions of the Penal Code concerning any fordedlaration
submitted in accordance with the provisions of stitla (3) of this
Article;

if that person fails to submit to the Presidargtatement regarding
his property in accordance with subarticle (5)ho$ tArticle before
the expiration of the period stipulated for thatrgmse in
accordance with a law enacted by Parliament; or

if it is proved thatthat person has contravened the provisions of
the law concerning the ethics of public leaders.

(8) No business (other than the election of theaBer) shall be conducted
in the National Assembly while the office of Spealsevacant.

9)

Any person not being a Member of Parliamemto is elected

Speaker shall be required, before commencing tchdrge the functions of his
office, to take and subscribe the oath of allegedmefore the National Assembly.

85-(1) There shall be a Deputy Speaker of the Matid\ssembly who
shall be elected by Members from amongst MembePadfament.

(2)

A Minister, a Deputy Minister or a personlding any other office

prescribed by a law enacted by Parliament for tirpgse of this Article, shall not
be elected Deputy Speaker.
(3) Members of Parliament shall elect a Depuigeker on the following

occasions:

(@)
(b)

(4)

when the National Assembly meets for the tirse following the
General Elections or as soon as possible thereaftdr

at the first sitting of the National Assemblftea the office of
Deputy Speaker falls vacant for any reason not ectea with the
dissolution of Parliament or as soon as possiliér #iat sitting.
The Deputy Speaker shall cease to be DeBpsaker and shall

vacate the office of Deputy Speaker upon the oeawe of any of the following

events:
(a)
(b)

if that person ceases to be a Member of Pagiiéim
if anything happens which, had he not been Befpeaker, would
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have disqualified him from election or would makenHose the
gualifications for being elected Deputy Speaker; or

if that person is removed from the office ofdDé&y Speaker by a
resolution of the National Assembly.

()

86-(1) There shall be held an election of the Speakéhe first sitting of
the first meeting of National Assembly, and at dingt sitting of the National
Assembly immediately after the occurrence of a magan the office of Speaker.

(2) There shall be held an election of the Dgpeaker at any time
during the first meeting of the National Assembiyhich time shall be appointed
by the National Assembly, and during the firstisgtof the National Assembly
immediately after the office of Deputy Speakerdalhcant.

(3) The election of a Speaker as well as th&eguty Speaker shall be by
secret ballot and shall be conducted in accordantethe procedure prescribed
by the Standing Orders of the National Assembly.

Office of Parliament

87-(1) There shall be a Clerk of the National AsbBnwho shall be
appointed by the President from amongst persondirtplhigh office in the
service of the Union Government.

(2) The Clerk of the National Assembly shallthe Chief Executive in
the office of the National Assembly, and shall lesponsible for the efficient
discharge of the business of Parliament in confiyrmeith the provisions of this
Constitution and of the relevant law.

88-(1) There shall be a Secretariat of the Natigxsdembly which shall
consist of such number of offices within the sesvaf the Government as the
President may direct.

(2) The Secretariat of the National Assemblyilstansist of officers of
such number and grades as may be determined froentdi time by the relevant
Service Commission after consultation with the Klarthe National Assembly.

(3) The Secretariat of the National Assemblyderthe leadership of the
Clerk of the National Assembly shall dischargedalies and functions prescribed
or as may be necessary for the purpose of enstirengfficient discharge by the
National Assembly and Members of Parliament of filmections of Parliament
under this Constitution.

Procedure in the National Assembly
89-(1) Subject to the provisions of this Constati the National

Assembly may make Standing Orders for the purpdgerescribing procedure
for the conduct of its business.
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(2) Standing Orders made pursuant to this Artiokay prescribe
procedure for the supervision of the dischargéefftinctions of the Secretariat of
the National Assembly and also of the dischargéhefbusiness of the National
Assembly in the National Assembly and those of atsnmittees and sub-
committees.

90-(1) After General Elections, the President slsaimmon a New
Parliament to meet before the expiration of sevaysdollowing the declaration
of the results of the General Elections in all d¢bnsncies save in those
constituencies where the elections are counternasbadeé commenced afresh.

(2) The President shall not have power to digsdlational Assembly at
any time save only -

€)) if the life of Parliament has expired in terofsArticle 65 of the
Constitution or at any time within the last twelv@nths of the life
of Parliament, save only if the Speaker receivdsrmal notice
under Article 46A of this Constitution proposingetformation of a
Special Committee of Inquiry with a view to impesxh the
President;

(b) if the National Assembly refuses to approveuddet proposed by
the Government;

(c) if Parliament fails to pass a Bill in terms thfe provisions of
Article 97(4);

(d) if the National Assembly declines to pass aiamtwhich is of
fundamental importance to Government policies dmedRresident
considers that the way out is not to appoint and®rane Minister
but to call for a general election; or

(e) if, having regard to the proportional reprea@nh of political
parties in the National Assemblthe President considers that it is
not longer legitimate for the Government in powercontinue in
office, and it is not feasible to form a new Goveant.

(3) Upon the expiration of the life of ParliamheRarliament shall stand
dissolved: Save that if the life of Parliament ieap at any time when the United
Republic is at war, the National Assembly may, frome to time, extend the
period mentioned in Article 65 of this Constitutiéor a period not exceeding
twelve months each time; provided that the life Rdrliament shall not be
extended under the provisions of this subarticlea@eriod of more than five
years.

(4) If an emergency arises or exists whichhimapinion of the President,
necessitates the summoning of National Assemblg &tne when Parliament
stands dissolved, and the majority of results endbeneral election following the
dissolution have not been declared, the Presidamyt g Proclamation, summon
National Assembly and direct that the Speaker dhth@ persons who were the
Members of Parliament immediately before the digsmh of National Assembly
attend such meeting of National Assembly and quexsons together with the
Speaker shall be deemed to be the Members of thierda Assembly for the
purposes of that meeting and shall be so deemeddnaidinight of the day the
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91-(1) The President shall address the Nationalemdy at its first
meeting and inaugurate it.

(2) Subject to the provisions of subarticle thg President may, at any
time, address the National Assembly or send tdHihese a communication which
shall be read by a Minister.

92-(1) The National Assembly shall hold its meesireg the place where
it is customary to hold such meetings or at angoftace in the United Republic
as the President may designate in that behalf.

(2) The first meeting of the National Assembtytihe life of Parliament
shall commence on the day for which National Asdgngsummoned to meet,
and every subsequent meeting shall commence ondaiehas may be specified
by the National Assembly or on any day that shallappointed in accordance
with the Standing Orders of the National Assembly.

(3) The President may at any time summon a mgeif the National
Assembly.

93. Every sitting of the National Assembly shall hegided over by any
one of the following persons, that is to say -

@ the Speaker;

(b) if the Speaker is absent, the Deputy Speaker; o

(c) if both the Speaker and the Deputy Speaker aogent, any
Member of Parliament who has been elected forghgtose, but a
Minister or a Deputy Minister or a person holdimy ather type of
office specified by any law enacted by Parliamenmtthe purpose
of this Article shall not be elected under the psmns of this
paragraph.

94-(1) The quorum at every sitting of the Natiokasembly shall be
half of all the Members of Parliament.

(2) Except where it is provided otherwise insti@onstitution, every
guestion proposed for decision in the National Adsdg shall be determined by a
majority of the votes of the Members of Parliamemsent and voting.

(3) The Speaker, Deputy Speaker or any othesopepresiding over the
sitting of the National Assembly shall not havesdilzbrative vote but shall have a
casting vote in the event of an equality of votes.

(4) The Standing Orders of the National Assenmbdy provide that any
Member of Parliament who votes on any matter inclwhine has a personal
interest shall be deemed not to have voted.

95. The National Assembly may conduct business duiiagsittings
notwithstanding any vacant seat in the Nationalefddy (whether the seat
became vacant since or after the first meetingpfalg the General Electiops
and if in such business any person who is notledtitbkes part or if during that
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business any person who is not entitled is prestwety the participation or
presence of that person shall not invalidate trenass.

96-(1) The National Assembly may establish varioutan8ing
Committees as it may deem appropriate for the bdiseharge of its functions.

(2) The Standing Orders of the National Assembby provide for the
composition and functions of the Standing Commsttestablished pursuant to the
provisions of this Article.

Legidlative Procedure

97-(1) Subject to the provisions contained in tRlenstitution, the
Parliament shall exercise its legislative poweotigh the process of debating and
passing Bills which eventually shall have to besagsd to by the President, and a
Bill shall not become law unless it is so passedHhsy National Assembly and
assented to by the President in accordance witprthasions of this Article.

(2) After a Bill is presented to the President his assent, the President
may either assent to the Bill or withhold his assand in the event the President
withholds his assent to a Bill, he shall returtoithe National Assembly together
with a statement of his reasons for withholdingdssent to the Bill.

(3) After a Bill is returned to the National Assiely pursuant to the
provisions of this Article, it shall not be presemtagain to the President for his
assent before the expiration of six months sineeag so returned, except if at the
last stage in the National Assembly before it igiagresented to the President, it
is supported by the votes of not less than twadthiof all the Members of
Parliament.

(4) If a Bill is returned to the National Assemithe President, and it is
then supported in the National Assembly by not ldssn two-thirds of all
Members of Parliament as provided in subarticleaf8) it is presented a second
time to the President for assent within six mormthis being so returned, then the
President shall be obliged to assent to the Bilhiwitwenty-one days of its being
presented to him, otherwise he shall have to dissBarliament.

(5) The provisions of this Article or Article &f this Constitution shall
not prevent Parliament from enacting laws makingvisions conferring on any
person or department of Government the power toemmalulations having the
force of law or conferring the force of law on agulations made by any person,
or any department of Government.

98-(1) Parliament may enact law for altering any pmn of this
Constitution in accordance with the following piiples:
€) a Bill for an Act to alter any provisions ofighConstitution(other
than those relating to paragraph (b) of this sudleytor any
provisions of any law specified in List One of thecond Schedule
to this Constitution shall be supported by the saiEnot less than
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two thirds of all the Members of Parliament; and

a Bill for an Act to alter any provisions ofishConstitution or any
provisions of any law relating to any of the magtspecified in List
Two of the Second Schedule to this Constitution| db& passed
only if it is supported by the votes of not lesarthiwo-thirds of all
Members of Parliament from Mainland Tanzania andless than
two-thirds of all Members of Parliament from TanzaBanzibar.

(2)  For the purpose of construing the provisimissubarticle (1),
alteration of provisions of this Constitution oretlprovisions of a law shall be
understood to include modification or correctiortludse provisions or repeal and
replacement of those provisions or the re-enactnmnmodification of the
application of the provisions.

(b)

99-(1) The National Assembly shall not deal witty af the matters to
which this Article relates except if the Presidbas proposed that the matter be
dealt with by the National Assembly and the propbses been submitted to the
National Assembly by a Minister.

(2) The matters to which this Article relate #re following:

€)) a Bill to enact a law providing for any of tfa#lowing -

0] to levy a tax or to alter taxation otherwisamnhby
reduction;

(i)  the imposition of any charge upon the Consatidi
Fund or any other public fund or the alteration of
any such charge otherwise than by reduction;

(i)  the payment, issue or withdrawal from the
Consolidated Fund or any other public fund of any
moneys not charged thereon, or any increase in the
amount of such payment, issue or withdrawal;

(iv)  the composition or remission of any debt due o
payable to the United Republic;

(b) a motion or any amendment of a motion for theppse of any of
the matters referred to in paragraph (a) of thizasticle.
(3) The provisions of this Article shall not &ppo a Bill or any

amendment to a Bill introduced by or a motion oramendment to a motion
moved by a Minister or a Deputy Minister.

Power and Privileges of Parliament

100-(1) There shall be freedom of opinion, debatd procedure of
businessin the National Assembly, and that freedom shall Io® breached or
guestioned by any organ in the United Republicromamny court or elsewhere
outside the National Assembly.

(2) Subject to this Constitution or to the psywns of any other relevant
law, a Member of Parliament shall not be prosecuaed no civil proceedings
may be instituted against him in a court in relatio any thing which he has said
or done in the National Assembly or has submittethe National Assembly by
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way of a petition, bill, motion or otherwise.

101 Parliament may enact a law making provisionsriabée the court
and the law to preserve and enforce freedom ofiapirdebate and procedure of
business in the National Assembly which in terméuicle 100 is guaranteed by
this Constitution.

CHAPTER FOUR
THE REVOLUTIONARY GOVERNMENT OF ZANZIBAR,
THE ZANZIBAR REVOLUTIONARY COUNCIL AND THE
HOUSE OF REPRESENTATIVES OF ZANZIBAR

PART |
THE REVOLUTIONARY GOVERNMENT OF ZANZIBAR
AND THE PRESIDENT OF ZANZIBAR

10z.-(1) There shall be an Executive for Zanzibaralhshall be known
as“the Revolutionary Government of Zanzibar” which shall have authority in
Zanzibar over all matters which are not Union Mattan accordance with the
provisions of this Constitution.

(2) Subject to the provisions contained in sl the following Articles
in this Chapter of this Constitution, the Revolaaoy Government of Zanzibar
shall be constituted and shall exercise its autyon accordance with the
provisions of this Constitution and the Constitataf Zanzibar, 1984.

103-(1) There shall be a Head of the Executive fanZlaar who shall be
the President of Zanzibar and Head of the Revoilatip Government of Zanzibar
and also the Chairman of the Zanzibar Revolutio@yyncil.

(2) The Head of the Revolutionary GovernmenZanhzibar shall, before
assuming office, subscribe the oath before thefChigtice of Zanzibar to protect
and defend the Constitution of the United Repulaiidd any other oath in
accordance with the constitution of Zanzibar inregtion with the execution of
his duties, and then shall assume office and digehdhose functions in
accordance with the provisions of this Constitutiand the Constitution of
Zanzibar, 1984.

(3) In addition to his other powers, the Headtled Revolutionary
Government of Zanzibar shall have the power to Bppand assign
responsibilities to Ministers and Deputy Ministef the Revolutionary
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Government of Zanzibar.

104-(1) The Head of the Revolutionary GovernmenZanzibar shall be
elected by the people in Tanzania Zanzibar in alzowre with the provisions of
the Constitution of Zanzibar, 1984, and in accocgarwith the procedure
prescribed by law enacted by the House of Reprateas of Zanzibar which
relates to the election in general or to the ebdectof the Head of the
Revolutionary Government of Zanzibar

(2) Subject to the other provisions of this Qadnson, the office of the
Head of the Revolutionary Government of Zanzibaallsbe vacant, and the
election of the Head of the Revolutionary Governh@rZanzibar shall be held to
fill the vacancy upon the occurrence of any offtiilowing events:

€)) upon the dissolution of the House of Represimets

(b)  the resignation of the Head of the Revolutionarwé&oment of
Zanzibar without first dissolving the House of regentatives;

(c) the disqualification of the Head of the Revaoary Government
of Zanzibar from holding an elective office;

(d) the impeachment of the Head of the Revolutipraovernment of
Zanzibar by the House of Representatives in acooelavith the
Constitution of Zanzibar, 1984, and his removairfroffice;

(e) the certification pursuant to the Constitutadrzanzibar, 1984, that
the Head of the Revolutionary Government of Zanzibainable to
discharge his duties and functions; or

()] the death of the Head of the Revolutionary Goweent of
Zanzibar.

PART I
THE ZANZIBAR REVOLUTIONARY COUNCIL

105-(1) There shall be a Zanzibar Revolutionary Giuwhich shall
consist of the following members:

€)) the Chairman of the Revolutionary Council,

(b) the Chief Minister of the Revolutionary Goveramb of Zanzibar;

(c) all Ministers of the Revolutionary GovernmehZanzibar; and

(d) other members to be appointed by the Chairménthe
Revolutionary Council in accordance with the pramis of the
Constitution of Zanzibar, 1984.

(2) Without prejudice to the powers of the Chain of the Revolutionary
Council as Head of the Revolutionary Governmerdarizibar, the Revolutionary
Council shall be the principal organ for advisirge tHead of Revolutionary
Government of Zanzibar regarding all matters camoer the exercise of his
functions of leadership and supervision over thiaisf of the Executive for
Zanzibar and also in the discharge of his functiovexr all affairs of Government
concerning all matters which are not Union Mattersaccordance with the
provisions of this Constitution and those of then§&dution of Zanzibar, 1984.
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PART III
THE HOUSE OF REPRESENTATIVES OF ZANZIBAR

The House of 106-(1) There shall be a House of RepresentativeZamizibar. The
Rfegres‘?g‘ta“vzs House of Representatives shall comprise two pam& part shall consist of
ot canzbar ahd pembers of the House elected or appointed in aecmel with the provisions of

'fffn';?;ﬂ?'ve the Constitution of Zanzibar, 1984, and who shallréferred to as the other part

Act No.1 of the other part of the House of Representatigdsll be the Head of the

of 1980 Revolutionary Government of Zanzibar in the exer@shis functions pursuant to

Art.93 the provisions of this Constitution and the proms of the Constitution of
Zanzibar, 1984.

(2) Where pursuant to the provisions of this €ation, the provisions
of the constitution of Zanzibar, 1984, or the psbemns of any law enacted and in
force in Zanzibar, any matter requires to be detioledone by both parts of the
House of Representatives, then that matter shab@aeemed to have been duly
decided and done unless it is decided or done &yMbmbers of the House of
representatives and also by the Head of the Rewnary Government of
Zanzibar, in accordance with their respective autthe relation to that matter.

(3) Legislative authority in Zanzibar over alatters which are not Union
Matters is hereby vested in the House of RepreBeasaof Zanzibar.

Authority of 107-(1) The President of Zanzibar as one part of Hwmuse of

gg“feesce";tatives Representatives of Zanzibar shall exercise theoaityhvested in him by this

ActpNo.15 Constitution and also by the Constitution of Zaarjl1984, for that purpose.

th1§§4 (2) The Members of the House of Representatigethe second part of
It

the House of Representatives shall be the prindpgdn for Tanzania Zanzibar
which shall have authority on behalf of the peopleTanzania Zanzibar to
oversee and advise the Revolutionary Governmediaakibar and all its organs
in the discharge of their respective responsibgitin accordance with this
Constitution and the Constitution of Zanzibar, 1984

(3) For purposes of discharging its functions, lHoeise of Representatives

may -

€)) put to any Minister of the Revolutionary Goveent of Zanzibar
any question concerning public affairs in Tanzataazibar which
are within his responsibility;

(b) debate on the performance of each Ministryhef Revolutionary
Government of Zanzibar during the annual budgesisasof the
House of Representatives;

(c) deliberate upon and authorize any long or stesrh plan which is
intended to be implemented in Tanzania Zanzibarearatt a law
to regulate the implementation of that plan;

(d) enact legislation where implementation requieggslation; and

(e) prepare or direct preparation and submissi@nyopolitical party a
report concerning any matter that is under the aitth of the
Parliament.
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CHAPTER FIVE
DISPENSATION OF JUSTICE IN THE UNITED REPUBLIC, THE
HIGH COURT OF THE UNITED REPUBLIC, THE JUDICIAL
SERVICE COMMISSION FOR MAINLAND TANZANIA, THE
HIGH COURT OF ZANZIBAR, THE COURT OF APPEAL OF
THE UNITED REPUBLIC AND SPECIAL CONSTITUTIONAL
COURT OF THE UNITED REPUBLIC

PART |
DESPENSATION OF JUSTICE IN THE UNITED REPUBLIC

107A.-(1) The Judiciary shall be the authority withal decision in
dispensation of justice in the United Republic ahZania.

(2) In delivering decisions in matters of ci@hd criminal nature in
accordance with the laws, the court shall obsemeefdllowing principles, that is
to say -

€)) impartiality to all without due regard to ongscial or economic

status;

(b) not to delay dispensation of justice withowtsenable ground;

(c) to award reasonable compensation to victimswvodng doings
committed by other persons, and in accordance thithrelevant
law enacted by the Parliament;

(d) to promote and enhance dispute resolution arpengpns involved
in the disputesand

(e) to dispense justice without being tied up widthnicalities
provisions which may obstruct dispensation of jesti

107B. In exercising the powers of dispensing justidec@urts shall have
freedom and shall be required only to observe togigions of the Constitution
and those of the laws of the land.

PART I
THE HIGH COURT OF THE UNITED REPUBLIC
108-(1) There shall be a High Court of the Unitedp&aic (to be

referred to in short as “the High Court”) the judliition of which shall be as
specified in this Constitution or in any other law.
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(2) Where this Constitution or any other law slo®t expressly provide
that any specified matter shall first be heard lmpart specified for that purpose,
then the High Court shall have jurisdiction to heaery matter of such type
Similarly, the High Court shall have jurisdictioa teal with any matter which,
according to legal traditions obtaining in Tanzansaordinarily dealt with by a
High Court provided that:
the provisions of this subarticle shall apply with@rejudice to the jurisdiction of
the Court of Appeal of Tanzania as provided fortthis Constitution or in any
other law.

10S.-(1) There shall be a Principal Judge of thenH@purt (who in the
following provisions of this Constitution shall breferred to as the “Principal
Judge”) and other Judges of the High Court whol &fehot less than thirty who
shall be appointed by the President after consoftawith the Judicial Service
Commission.

(2) Subject to the provisions of this Constaatior any other law
concerning the powers of the Chief Justice wheeferred to in Article 118, the
Principal Judge shall be the special assistanth® €hief Justice in the
administration of the High Court and of all the extltourts subordinate to it, and
in the discharge of the functions of that offidee tPrincipal Judge shall perform
such functions and duties as he may, from timente,tbe instructed or directed
by the Chief Justice and, for the purposes of Aigle, the Principal Judge shall
also be known as the Head of the High Court.

(3) In addition to his ordinary powers as a &dfthe High Court, the
Principal Judge shall also have power to perforhsath duties and functions
related to the jurisdiction of the High Court whicim accordance with the
provisions of this Constitution or any other law,tle legal traditions applicable,
are matters which are required to be performedbyead of the High Court:

Provided that the provisions of this subarticlallshot apply in relation to
the discharge of duties or functions which, in terof the provisions of this
Constitution or of any other law or in accordandéhviegal traditions applicable
in Tanzania are expressly stated or are deemeck tthé duties or functions
required to be performed only by the Chief Justice.

(4) For the avoidance of doubt in relation te timterpretation or
application of the provisions of subarticles (28 d8), of this Article, it is hereby
declared that except where this Constitution or atimgr law provides otherwise,
the Chief Justice may, from time to time, givele Principal Judge directions or
instruction concerning the discharge of his dutiesl functions as head of the
High Court. Likewise, the Chief Justice may detega the Principal Judge some
of his administrative and supervisory powers inatieh to the discharge of
functions in the High Court and in all other cowstdbordinate to it, and whenever
necessary the Chief Justice may himself dischairgetty any of the functions so
delegated to the Principal Judge.

(5) The office of Judge of the High Court shalt toe abolished while
there is a person holding that office.

(6) Subject to the provisions of subarticle (8jhas Article, a person may
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only be appointed Judge of the High Court if he Bpscial qualifications as
defined in subarticle (7) of this Article, and hheld one of those special
qualifications for a period of not less than tearnge

(7) For the purposes of construing subarticles (® and (10) of this
Article “special qualifications” means a person wiads a degree in law from a
University recognized by the accreditation autlyontTanzania, and

€)) has been a magistrate;

(b) has held an office in the public service while @ssing
gualifications of attorney or has been a privateoadte; and

(c) possess qualifications for enrolment as an ealeo and, has
possessed those qualifications continuously foeréog of not less
than ten years.

(8) Where the President is satisfied that a qretsolding one of the
special qualifications has not held that qualifmatfor a period of not less than
ten years, but that that person has the abilitpwkedge and in every respect is
suitable for appointment as Judge of the High Camtl there are reasons which
make such person deserve to be so appointed, tieeRresident may dispense
with the requirement that such person shall hale the special qualifications for
a period of not less than ten years, and ,naftgr consultation with the Judicial
Service Commission, appoint that person JudgeeoHilgh Court.

(9) In the event that the office of Principatige falls vacant or that the
Principal Judge is for any reason unable to perftrenfunctions of his office,
then, those functions shall be performed by ondhef Judges who shall be
appointed by the President for that purpose antl thdge so appointed shall
perform those functions until a new Principal Juggappointed and assumes the
office of Principal Judge or until the Principaldgie who was unable to perform
his functions resumes office.

(10) In the event that the office of any Judghbsfvacant or that any
Judge is appointed Acting Principal Judge or isdiay reason unable to perform
the functions of his office, or if the Chief Justiadvises the President that the
state of business then obtaining in the High Coegtires the appointment of an
Acting judge, the President may, after consulting Chief Justice in the usual
manney appoint an Acting Judge from amongst persons hgldhe special
qualifications:

Provided that -

€)) a person shall not be deemed to be disqualif@d appointment
in accordance with the provisions of this subaetiidr the reason
only that he has attained the age specified in rtialea (1) of
Article 110 of this Constitution;

(b) for the purpose of appointing an Acting Judgeccordance with
the provisions of this subatrticle, the Presideny rdspense with
the requirement of holding the special qualificasidor a period of
ten years for the same reasons as those set subarticle (8) of
this Article.

(11) Any person appointed Acting Judge pursuanthe provisions of

subarticle (10) of this Article shall continue toldh the office of Acting Judge for
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any period so specified in his appointment or ifpeyiod is specified, until his

appointment is revoked by the President, but nbstéinding that his term of

office has expired or that his appointment has besoked, that person may
continue to perform functions as Acting Judge um@ has completed the
preparation and delivery of a decision or untildoenpletes any other business
connected with matters which he had started hedrefgre his term of office

expired or before his appointment was revoked.

110-(1) Every Judge of the High Court shall vacate bffice on
attaining the age of sixty years, but the provisian this subarticle shall apply
subject to the subsequent provisions of this Aeticl

(2) Any Judge of the High Court may retire froffice in the service of
the United Republic at any time on attaining the af fifty five years, except
where the President directs that he should noterdtom office, and if the
President so directs, then the Judge to whom ftieetains of the President relate
shall not retire from office until the expiry ofalperiod specified by the President
for that purpose.

(3) In the event that the President considets ke in the public interest
that a Judge who has attained sixty years of agence in office, and the Judge
agrees in writing to continue in office, then thedtdent may direct that the judge
continue in office for any period which may be sped by the President.

(4) Notwithstanding that a Judge has attained afe at which he is
required by the provisions of this Article to vazaiffice, a person who was
holding the office of Judge of the High Court magntnue to perform the
functions of that office after attaining that aggiuhe completes the preparation
and delivery of the decision or until he completay other business in connection
with matters which he had started hearing befdegramg that age.

110A.-(1) The procedure for dealing with disciplineJofdges, for reasons
other than those specified in subarticle (2) shalbs prescribed under the law to
be enacted by the Parliament.

(2) A Judge of the High Court may be removedrfroffice only for
inability to perform the functions of his officeitf@er due to illness or to any other
reason) or for behaviour inconsistent with thecstluf office of Judge or with the
law concerning the ethics of public leaders andtradl not be so removed except
in accordance with the provisions of subarticleq#this Article.

(3) Where the President considers that the ouresf the removal of a
Judge from office needs to be investigated, therptbbcedure shall be as follows:

€)) the President shallafter consultation with the Chief Justice,
suspend that Judge from office;

(b) the President shall appoint a Tribunal whichallslconsist of a
Chairman and not less than two other members. Charman and
with at least half of other members of the Spe€r@unal must be
persons who are judges of the High Court or JustiéeAppeal in
any country within the Commonwealth;

(c) the Tribunal shall investigate the matter arakena report to the
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President, advising on the whole matter, and shdilise him
whether or not the Judge concerned should be reaioeom office
in accordance with the provisions of this Article the grounds of
inability to perform his functions due to illnessany other reason
or on grounds of misbehaviour.

(4) If the Tribunal appointed in accordance witie provisions of
subarticle (3) advises the President that the Jtitgesubject of investigation by
the Special Tribunal be removed from office on g of inability to perform
functions due to illness or any other reason ogunds of misbehaviour, then
the President shall remove the Judge from officeé e employment of that
Judge shall cease.

(5) If the question of removing a Judge froma&thas been referred to a
Tribunal for investigation pursuant to the provisoof subarticle (3) of this
Article, the President may suspend the Judge coedefrom duty, and the
President may at any time rescind the decisiouspend such Judge, and in any
case such decision shall lapse if the Tribunal sefvihe President that the Judge
be not removed from office.

(6) The provisions of this Article shall be wotlit prejudice to the
provisions of subarticle (11) of Article 109 of sHConstitution.

111 A Judge of the High Court shall not assume thections of his
office until he has first taken and subscribed dhéh of allegiance and also such
other oath concerning the discharge of his dutiesmay be prescribed in
accordance with the law enacted by the Parliament.

PART III
THE JUDICIAL SERVICE COMMISSION

112.-(1) There shall be an Appointments Advisory @assion for
Judges and Magistrates in Mainland Tanzania wmdis Constitution shall be
known as the “Judicial Service Commission”.

(2) Members of the Commission shall be -

(@  the Chief Justice who shall be the Chairman;

(b)  the Attorney General;

(c) a Justice of Appeal of Tanzania who shall be apgpdinn that

behalf by the President after consultation with@meef Justice;

(d)  the Principal Judge; and

(e) two members who shall be appointed by the President

(3) A person shall not qualify to be appointeginnber of the Commission
under the provisions of paragraph (e) of subartf2leof this Article, if he is a
Member of Parliament or the holder of any otherceffprescribed in that behalf
by a law enacted by Parliament.

(4) In discharging its functions, the Commissioay delegate its duties
to various Committees to be established in accaelanith law enacted by
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115.-(1) The functions of the Commission shall be —

€)) to advise the President regarding appointmeiiise Judges of the
High Court;

(b) to advise the President on matters relatindjdoipline of Judges;

(c) to advice the President in relation to salaaed remuneration for
Judgss;

(d) to advise the President in respect of appointraad discipline for
Registrar of the Court of Appeal and the Registfithe High
Court;

(e) to appoint magistrates and control their disogp and

® to establish various committees for purposegrgflementation of
its functions.

(2) The powers of appointment, control of difiog and removal of

Judges from office shall vest in the Presidentdcoadance with the provisions of
this Constitution.

(3) Powers of appointments, confirmation, dibogry and removal of
Reqgistrars of the Court of Appeal and the High €shall vest in the President.

(4) Powers of appointmestconfirmation, disciplinary and removal of
magistrates of courts in Mainland Tanzania shalstven the Commission
mentioned in Article 112.

(5) The Parliament may enact a law which shakenprovisions relating
to implementation of the functions by the Commissio

113A. ltis hereby prohibited for a Justice of AppealJudge of the High
Court, a Registrar of any grade or a magistratangf grade to join any political
party save only that he shall have the right teewehich is specified in Article 5
of this Constitution.

PART IV
THE HIGH COURT OF ZANZIBAR

114. For the purposes of construing the provisions ©f @hapter of this
Constitution, it is hereby declared that the priovis contained in this Chapter do
not prevent the continuance or establishment, ioor@ance with the law
applicable in Zanzibar, of the High Court of Zarailor courts subordinate to it.

115-(1) Subject to Articles 83 and 116 of this Cdansbn, the

jurisdiction of the High Court of Zanzibar shall las specified in the laws
applicable in Zanzibar.
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(2) Subject to the provisions of this Constiuatior of any other law
enacted by Parliament, where any law enacted bjiaRent and which is
applicable in Mainland Tanzania and also in Tareatanzibar vests any power
in the High Court, then the High Court of Zanzibaay exercise that power
concurrently with the High Court of the United Répa.

PART V
THE COURT OF APPEAL OF THE UNITED REPUBLIC

116-(1) Subject to the provisions of subarticle (B Chief Justice shall
have no power over any matter concerning the strecnd administration of the
day-to-day business of the courts established éordance with the Constitution
of Zanzibar, 1984, or any law of Tanzania Zanzibar.

(2) The Chief Justice shall, from time to tine®nsult with the Chief
Justice of Zanzibar concerning the administratibthe business of the Court of
Appeal in general, and also concerning the appantrof Justices of Appeal.

117-(1) There shall be a Court of Appeal of the BdiRepublic (to be
referred to in short as “the Court of Appeal”) whishall have the jurisdiction of
the Court of Appeal as provided in this Constitatay any other law.

(2) The Court of Appeal shall not have any jdigdon in arbitration of
any matter which is to be dealt with in accordawith the provisions of Article
126 of this Constitution concerning a dispute bevéhe Government of the
United Republic and the Revolutionary Governmerdarzibar.

(3) The functions of the Court of Appeal shal o hear and determine
every appeal brought before it arising from thegmeént or other decision of the
High Court or of a magistrate with extended jurision.

(4) A law enacted in accordance with the prarisiof this Constitution
by Parliament or by the House of RepresentativesZafizibar may make
provisions stipulating procedure for lodging appeal the Court of Appeal, the
time and grounds for lodging the appeals and theneyain which such appeals
shall be dealt with.

118-(1) There shall be a Chief Justice of the Cotidppeal (who in the
subsequent Articles of this Constitution shall éfeired to in short as “the Chief
Justice”) and not less than four other JusticeApgfeal; save that a full bench of
the Court of Appeal shall consist of not less thea Justices of Appeal.

(2) The Chief Justice shall be appointed by thesi@lent from amongst
persons who possess qualifications to be appoiased Justice of Appeal and
shall be the Head of the Court of Appeal and ofdindiciary as defined in Article
116 of this Constitution and shall hold the offafea Chief Justice until he attains
the retirement age of the Justice of Appeal, exifept

€)) he resigns;
(b) his office becomes vacant on grounds of illrasdeath; or
(c) he is removed from the post of the Chief Jaslig President.

(3) The other Justices of Appeal shall be appdirity the President after
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consultation with the Chief Justice, from amongstspns who qualify to be
appointed Judges of the High Court of the Unitegpuddic as provided for in
Article 109 of this Constitution, or from amongserpons who qualify to be
appointed Judges of the High Court of Zanzibar ¢noadance with the laws
applicable in Zanzibar and have possessed sucificai@ns for a period of not
less than fifteen years.

(4) Whenever -

€)) the office of Chief Justice is vacant,

(b) the Chief Justice is absent from Tanzania; or

(c) the Chief Justice, for any reason, fails tchigge his duties,
and if, in the duration of any of these three eseiie President considers it
appropriate to appoint an Acting Chief Justicenttiee President may appoint an
Acting Chief Justice from among Justices of Appeal.

(5) The Acting Justice of Appeal shall perforhe tduties of the Chief
Justice until another Chief Justice is appointedrdil the Chief Justice who was
absent from Tanzania or was unable to dischargdutiss resumes duty.

(6) In the event that an office of Justice oppgal is vacant or that any
Justice of Appeal is appointed Acting Chief Justicef the Justice of Appeal is
for any reason unable to perform the functionsisfdffice, or if the Chief Justice
advises the President that the State of business dbtaining in the Court of
Appeal requires the appointment of an Acting Jestaf Appeal, then the
President may, after consultation with the Chiedtide, appoint an Acting Justice
of Appeal from amongst persons holding qualificagsidor appointment as Justice
of Appeal in accordance with the provisions of stible (4) of this Article.

(7) Any person appointed Acting Justice of Agsall continue to hold
the office of Acting Justice of Appeal for any petispecified at the time of his
appointment, until his appointment is revoked bye tRresident, but not
withstanding that the period of appointment hasiredpor that the appointment
has been revoked, such person may continue to as#cting Justice of Appeal
for as long as may be necessary to enable himejgape and deliver judgment or
to do any other thing in relation to appeals or ather proceedings which were
commenced before him prior to the expiration ofnsperiod or the revocation of
his appointment.

(8) For the avoidance of doubt over the consincof the provisions of
subarticle (1) of Article 119 of this Constitutiahjs hereby declared that a person
appointed an Acting Justice of Appeal shall havepower of a Justice of Appeal
and shall discharge all duties of Justices of Aphpaad that the quorum of Justice
of Appeal mentioned in Article 122 of this Constiten shall not be invalid on
ground only that one or more than one Justice qgfepat any sitting is an Acting
Justice of Appeal.

(9) The office of Justice of Appeal shall notdimlished while there is a
person holding the office of the Justice of Appeal.

119 No Justice of Appeal shall have jurisdiction gahany matter in the
High Court or in any magistrates’ court of any grad

Provided that where a Judge of the High Courtpgoated Justice of
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Appeal he may, notwithstanding such appointmesihdirge his functions in the
High Court until he completes the preparation aelivdry of the decision or until

he completes any other business in connection métters which he had started
hearing before his appointment as a Justice of Alppad for that purpose it shall
be lawful for him to deliver judgment or any othgecision concerned in the
exercise of the jurisdiction he had before he wagomted Justice of Appeal;
provided that where ultimately that judgment orisien is challenged by way of
appeal to the Court of Appeal, then in such cirdamses that Justice of Appeal
shall not have jurisdiction to hear that appeal.

120-(1) Every Justice of Appeal shall vacate hisceflupon attaining the
age of sixty-five, but the provisions of this sulde shall apply subject to the
subsequent provisions of this Article.

(2) Any Justice of Appeal may vacate office e service of the Untied
Republic at any time on attaining the age of sifkbg years except where the
President directs that he should not vacate offoe, if the President so directs,
then the Justice to whom the directions of the iBees relate shall not vacate
office until the expiry of the period specified the President for that purpose.

(3) Inthe event that the President consideis e in the public interest
that a Justice of Appeal who has attained sixtg-figars of age continue in office,
and the Justice of Appeal agrees in writing to ica& in office, then the President
may direct that the Justice of Appeal continuefifite for any period which may
be specified by the President.

(4) Notwithstanding that a Justice of Appeal atigined the age at which
he is required by the provisions of this Articleviacate his office, a person who
was holding the office of Justice of Appeal maytowre to perform the functions
of that office after attaining that age until henguetes the preparation and
delivery of decision or until he completes any othasiness in connection with
matters which he had started hearing before atigithat age.

120A-(1) The procedure for dealing with disciplineJofstices of Appeal
for offences other than those specified under sid@i(2), shall be as prescribed
under the law to be enacted by the Parliament.

(2) A Justice of Appeal may be removed from aeffiof a Justice of
Appeal for reason of inability to perform the fuiocts of his office (either due to
illness or to any other reason) or for misbehavemot shall not be removed from
office except in accordance with procedural pranisisimilar to those prescribed
for removal from office of the Judge of the Highu®bas stipulated in subarticle
(2) and (3) of Article 110A of this Constitutionne for that purpose the
provisions of subarticle (4) of Article 110A shalpply to the Justice of Appeal in
the same manner as applied to the Judge of the Chgint.

(3) The provisions of this Article shall applyitlout prejudice to the
provisions of subatrticle (5) of Article 118 of thf@onstitution.
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121 A Justice of Appeal shall not assume office unles has taken and
subscribed the oath of allegiance and such othér @& may be prescribed by
legislation enacted by Parliament.

122-(1) The quorum at every sitting of the CourtAgipeal shall not be
less than three Justices of Appeal.

(2) In every appeal a matter which requiresdeeision by the Court of
Appeal shall be decided on the basis of the mgaiinion of the Justices of
Appeal hearing the appeal.

123. A single Justice of Appeal may exercise any powested in the
Court of Appeal not involving the determinationasf appeals; except that -

€)) in criminal matters, where a Justice of Appabkn application for
the exercise of those powers makes a decision whikapplicant
is dissatisfied with, then the applicant shall b&tked to require to
have his application determined by the full Coartgl

(b) in civil matters, the Court of Appeal may niyllior alter an order,

direction or decision of any other kind made byrayle Justice of
Appeal in accordance with the provisions of thisidke.

PART VI
PROCEDURE FOR SERVICE OF NOTICES AND EXECUTION
OF ORDERS ISSUED BY THE COURTS

124-(1) The criminal and civil process, including mamts of arrest
issued by the Courts in Mainland Tanzania and inz&aia Zanzibar may be
served and may be executed in any place in Tanzfgect to the following
provisions -

€)) where the court issues process to be serveademuted in a place
w here it has no jurisdiction, such process shaldnt to that place
and the service or execution shall be effectedcromance with
the procedure obtaining for service or executibprocess issued

by the court having jurisdiction in that area; and
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(b) where the law applicable in the place where pihecess is sent
requires that a process issued by a court whicmbgarisdiction
be authenticated first by the court having localsgiction, then
every process issued by the court elsewhere has dnithenticated
first in accordance with the law before serviceexecution of such
process.

(2) Where a person is arrested anywhere in Taaza accordance with
an arrest warrant issued by a court having nodigi®n in the area of arrest, then
the person so arrested shall be deemed to be inllawstody and be brought
before the court which issued the arrest warrauit,tire provisions contained in
this subarticle shall apply without prejudice te throvisions of the law applicable
in the place of the arrest.

3) The provisions contained in this Article Bhaot prevent the
enactment of a law providing for the procedure ehdng process outside
Tanzania issued by the courts in Mainland TanzaniBanzania Zanzibar.

PART VII
THE SPECIAL CONSTITUTIONAL COURT OF
THE UNITED REPUBLIC

125 There is hereby established the Special Constitait Court of the
United Republic whose jurisdiction, constitutiondamprocedure shall be as
stipulated in the provisions of Articles 126 an@1i this Constitution.

126-(1) The sole function of the Special Constituibi€ourt of the
United Republic is to hear and give a conciliatdegision over a matter referred
to it concerning the interpretation of this Congtan where such interpretation or
its application is in dispute between the Governnarthe United Republic and
the Revolutionary Government of Zanzibar.

(2) In the performance of its functions in ac@nrde with the provisions
of this Article, the Special Constitutional Couhtadl not have power to inquire
into or to alter the decision of the High Courttbe decision of the Court of
Appeal which has been given in accordance withptloisions of Article 83 of
this Constitution or the decision of the Court gip&al which has been given in
accordance with Article 117 of this Constitution.

(3) Every conciliatory decision given by the SjpéConstitutional Court
pursuant to this Article shall be final, there $hHa¢ no right of appeal to any
forum.

127-(1) The Special Constitutional Court shall cehsif members of

whom one half shall be appointed by the Governroétite United Republic and
the other half shall be appointed by the RevolargrGovernment of Zanzibar.
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(2) A person may be appointed a member of threci@pConstitutional
Court only if he holds or has previously held ttigce of Justice of Appeal or of
Judge of the High Court of the United Republic ahZania or of the High Court
of Zanzibar, or he is a person who has the aldlitg experience which qualify
him to be appointed to the office of Judge or Agtiludge under the law for the
time being in force, in Mainland Tanzania or in Zania Zanzibar, as the case
may be.

(3) A person may be appointed a member of theci@pConstitutional
Court either for purposes of determining one or twanore disputes should they
arise. A member shall continue to execute hisedulis a member of the Special
Constitutional Court until the determination of tispute in relation to which he
is appointed or his appointment is revoked or umifails to perform his duties as
a member due to illness or any other reason.

128-(1) The Special Constitutional Court shall hatgl sittings only
when there is a dispute to be heard, and shafi aity place to be decided upon in
accordance with the procedure applicable for thggaes of hearing disputes
submitted to the Special Constitutional Court.

(2) The quorum for every sitting of the Spe@alnstitutional Court shall
be all its members, and where any member is alogghe seat of any member is
vacant, then the Government which had appointedntiganber who is absent or
whose seat is vacant shall appoint another mensbeaplace him. A temporary
member appointed in accordance with this subarsicldl continue to hold office
in the Special Constitutional Court until the salp$ive member resumes duty or
until a person is appointed to fill the vacancyuotil the dispute is determined,
whichever of these events occurs earlier.

(3) Every matter requiring a decision of the GaleConstitutional Court
shall be determined on the basis of the opinioriwaf-thirds of the members
appointed from Mainland Tanzania and two-thirdshef members appointed from
Tanzania Zanzibar.

(4) Parliament may enact legislation providirg the election of the
Chairman of the Special Constitutional Court, thecpdure for the submission of
disputes to the Court, the procedure for the hgasirdisputes and the procedure
for the transmission of the decisions of the Ctuthe Governments:

Provided that where any matter is referred to Special Constitutional
Court before the enactment of the law referredtthis subarticle, the matter will
be heard and decided in accordance with the puvesdo be decided upon by
the Court itself before hearing the matter, or @mipers of the Court fail to agree
on such procedure, then the matter shall be heatdlecided in accordance with
the procedure to be decided upon by the Governwfetite Untied Republic in
collaboration with the Revolution Government of Zinar.
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CHAPTER SIX
THE COMMISSION FOR HUMAN RIGHTS AND GOOD GOVERNANCE
AND THE PUBLIC LEADERS ETHICS SECRETARIAT

PART |

THE COMMISSION FOR HUMAN RIGHTS AND GOOD GOVERNANCE
Commission 129-(1) There shall be a Commission to be knownhasGommission
ch;_r 'r']'t‘;”;?]g for Human Rights and Good Governance wHosetions shall be as prescribed in
G'god Article 130 of this Constitution.
Governance (2) The Commission for Human Rights and Good &€oance shall
Act No.3 of consist of the following Commissioners —
2000 Art.18 (@  the Chairman, who shall be a person who posgesications for

appointment as a Judge;

(b) the Vice Chairman, who shall be appointed oe thasis of
principle if the Chairman hails from one part ofhetUnited
Republic, that other person shall hail from theeotpart of the
United Republic;

(c) other Commissioners not exceeding five who Ishal appointed
from amongst persons who possess skills, experiancewide
knowledge in matters relating to human rights, ladministration,
political or social affairs; and

(d) Assistant Commissioners.

3) All Commissioners and the Assistant Commoissrs shall be
appointed by the President after consultation ithNomination Committee.

(4) There shall be a Nomination Committee forpmses of this Article
which shall consist of the following members -

€)) the Chief Justice of the Court of Appeal;

(b) the Speaker of the National Assembly;

(c) the Chief Justice of Zanzibar;

(d) the Speaker of the House of Representativek; an

(e) the Deputy Attorney General, who shall be Seacyeof this
Committee.

(5) A Chairman, Vice Chairman and all other Cossiuners, shall each
hold office for a period of three years and mayé@ppointed for another only
one term of three years.

(6) For purposes of protection of Commissiongmn conflict of
interests, any person who is appointed as Commissiof the Commission shall
immediately abandon any office held by him in amjitical party or any other
office which shall be mentioned on that behalf bgva enacted by the Parliament.

(7) A Commissioner or Assistant Commissioner maly be removed
from office for reasons of failure to discharge tigies or due to illness or any
other reason, or for reason of his misconduct #fgcts code of conduct for
Commissioner.

(8) The Commission may discharge its dutmsvithstanding that there
is vacant office among the seats of Commissionethai one of the members is
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absent.

13C.-(1) Commission for Human Rights and Good Goseoe shall
discharge the following functions —

€)) to sensitise countrywide about preservatiorhwhan rights and
duties to the public in accordance with the Cousth and the
laws of the land;

(b) to receive complaints in relation to violatioh human rights in
general,

(c) to conduct inquiry on matters relating to inffement of human
rights and violation of principles of good governan

(d) to conduct research, to impart or disseminatethe public
countrywide education in respect of human rightsl agood
governance;

(e) if necessary, to institute proceedings in canirorder to prevent
violation of human rights or to restore a rightttiaaas caused by
that infringement of human rights, or violation pfinciples of
good governance;

® inquire into the conduct of any person concdrnend any
institution concerned in relation to the ordinasrfprmance of his
duties or functions or abuse of the authority sfdifice; and

(9) to advice the Government and other public fu8tins and private
sector in respect of human rights and good govesian

(h) to take necessary action in order to promotel @mhance
conciliation and reconciliation among persons andrious
institutions appearing or being brought beforeGoenmission.

(2) The Commission shall be an autonomous deyeatt and without
prejudice to other provisions of this Article, iregcising its powers in accordance
with this Constitution, the Commission shall not beund to comply with
directive or orders of any person or any departmégbvernment or any opinion
of any political party or of any public or privagector institution.

(3) The provisions of subarticle (2) shall net ¢onstrued as restricting
the President from giving directive or orders te @ommission, nor are they
conferring a right to the Commission of not comptywith directions or orders, if
the President is satisfied that in respect of master or any state of affair, public
interest so requires.

(4) The Commission shall conduct inquiry in adamce with the
provisions of this Article and of any law enactedhat behalf by the Parliament,
and shall inquire into the conduct of any personceoned or of any institution
concerned whenever the President directs to condqutry; likewise, except as
the President directs the Commission not to condimstestigation the
Commission may conduct investigation whenever é&ndle necessary to inquire
into the conduct of any person concerned, or asitution concerned with the
provisions of this Article who is suspected or whis suspected to have abused
the authority of his office, misused the authoofyhis office or the functions of
such institution or for violation of human rightsndca principles of good
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governance.

(5) The Commission shall not have powers, eifugsuant to this Article
or any provisions of any law enacted by the Pamsiaimfor purposes of this
Chapter of this Constitution to inquire into degisiof any Judge, Magistrate or of
the Court if such decision was made in the coufsercise of the powers of his
office; likewise, the Commission shall not have @wpr to inquire into any
decision made by any Tribunal established in acwd with a law if that
decision was made in the discharge of its functions

(6) The provisions of this Article shall appty persons employed in the
service of the Government of the United Republid tiose of the Revolutionary
Government of Zanzibar, employees and leaderseopdiitical parties who deal
with public affairs, members and employees of albbnnissions of the
Government of the United Republic and the Revoh#ig Government of
Zanzibar parastatal organizations and other public or peiagans, companies,
community, associations, trustees or any otherrsebeas prescribed by the law
enacted by the Parliament; but these provision sbbapply to the President or
Leader of the Revolutionary Government of ZanzilexiGept only in accordance
with the provisions of Article 46 of this Constitmt or Article 36 of the
Constitution of Zanzibar, 1984.

131.-(1) Without prejudice to other provisions of ghiArticle, the
Parliament may enact a law pursuant to the pravssiof this Chapter of this
Constitution for purposes of prescribing provisiongespect of authority of the
Commission, procedures for conducting its busiresd legal immunities for
Commissioners and employees of the Commission whiail enable them to
discharge their duties without legal constraints.

(2) The Commission shall not inquire the follogyimatters, for purposes
of discharging its functions, that is to say -

€)) any matter which is before a Court or any Tmad

(b) any matter concerning relationship or cooperatbetween the

Government and a foreign Government of any courary
international organization;

(c) any matter concerning powers of the Presidef@intard remission;

or

(d) any other matter that is mentioned in any law.

(3) In any financial year, the Commission sipaéipare and submit to the
Minister responsible for human rights a reportdspect of -

€)) activities of the Commission in the precediegty and

(b) implementation of preservation of human rigimsthe United

Republic,
and, the Minister shall table before the Nationak@mbly each report submitted
to him as soon as practicable after receipt.

(4) The provisions of subarticle (3) shall net donstrued as restricting
the Commission from submitting any other reportatoy person or any other
authority.
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PART I
PUBLIC LEADERS’ ETHICS SECRETARIAT

132.-(1) There is hereby established a Public Lesidethics Secretariat
which shall have power to inquire into the behawvianod conduct of any public
leader for the purpose of ensuring that the promssiof the law concerning the
ethics of public leaders are duly complied with.

(2) For the purposes of this Article, the megnirfi “public leader” and
“code of ethics for public leaders” shall be coustt in accordance with the
provisions of the law concerning the ethics of puldaders or the provisions of
any other law enacted by Parliament in so far ah furovisions relate to the
guestion of leadership and its interpretation.

(3) The Public Leader’s Ethics Secretariat skalhsist of the Ethics
Commissioner and such other employees whose nushlaéirbe as specified by a
law enacted by Parliament.

(4) Parliament shall enact a law stipulatingdasles of ethics for public
leaders which shall be complied with by all persbokling public office which
shall be specified by such law.

(5) Basic rules of ethics for public leaders khal

€)) spell out public offices the holders of whichab be subject
thereto;

(b) require persons holding certain public offitesmake a formal
declaration from time to time concerning their ime® assets and
liabilities;

(c) prohibit conduct and behaviour which tend totyay that a leader
is dishonest, practices favouritism or lacks intggor which tends
to promote or encourage corrupt practices in publfi@irs or
jeopardizes public interest or welfare;

(d) prescribe penalties which may be imposed feabines of the code
of ethics;

(e) provide for procedure, powers and practicegt@jplied in order to
ensure compliance with the code of ethars

® prescribe any other provisions as are apprtgria necessary for
the purpose of promoting and maintaining honesgnsparency,
impartiality and integrity in the conduct of publitfairs and for
the protection of public funds and any other pupliaperty.

(6) Parliament may, by law, provide for the dissal or removal of a

person from office for breaches of the code ofasthiegardless of whether the
office is elective or appointive.
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CHAPTER SEVEN
PROVISIONS REGARDING THE FINANCES OF
THE UNITED REPUBLIC

PART |
CONTRIBUTION AND ALLOCATION OF THE REVENUE
OF THE UNITED REPUBLIC

133 The Government of the United Republic shall n@mta special
account to be known as “the Joint Finance Accowmrd which shall form part of
the Consolidated Fund of the United Republic intoiclr shall be paid all the
moneys contributed by the two Governments in sudpgrtions as shall be
determined by the Joint Finance Commission in atawee with a law enacted by
Parliament for the purposes of the business ofuthiged Republic in relation to
Union Matters.

134-(1) There is hereby established a Joint Finan@mr@ission
consisting of not more than seven members who dimllappointed by the
President in accordance with this Article and thevisions of a law enacted by
Parliament.

(2) The functions of the Commission shall be -

€)) to analyze the revenue and expenditure arfsorg, or relating to
the management of affairs concerning Union Mattansl to make
recommendations to the two Governments concernihg t
contribution by, and the allocation to each of @@vernments;

to keep under constant scrutiny the fiscal esysof the United
Republic and also the relations between the twoe@Gowents in
relation to financial mattersind

to discharge other functions which the Predidéall assign to the
Commission or as the President may direct, an@dc¢oraance with
a law enacted by Parliament.

(b)

(©)

PART I
THE CONSOLIDATED FUND AND THE FINANCES
OF THE UNITED REPUBLIC

135-(1) All revenue derived from various sources foe use of the
Government of the United Republic, except for thygetof revenue specified in
subarticle (2) of this Article, shall be paid irdoe special fund to be known as the
Consolidated Fund of the Government of the Unitegulic.

(2) The revenue which shall not be paid into@omsolidated Fund of the
Government of the United Republic is that which hasn specified by law to be
used for a specified purpose or to be paid intdrerdund for special use.
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136-(1) Moneys shall not be paid out of the ConsaédaFund of the

Government of the United Republic for expendituagesin accordance with the
following terms:

€)) such money should be for the purpose of expardivhich has
been authorized to be charged upon the Consolidated of the
Government of the United Republic by this Consititutor by any
other law; and

(b) such money is for expenditure which has be¢hagized either by

Appropriation Act enacted by Parliament for thatgmse or a law
enacted by Parliament in accordance with the piavssof Article
140 of this Constitution.

(2) Moneys in any special fund of the Governmetiter than the
Consolidated Fund of the Government of the Unitegublic shall not be paid
out for expenditure unless and until such expenglias been authorized by law.

(3) Moneys in the Consolidated Fund of the Gorent of the United
Republic shall not be paid out of that Fund for pluepose of expenditure unless
and until such expenditure has been approved byCiwtroller and Auditor-
General, and also on condition that such moneyl dteale been paid out in
accordance with a procedure prescribed for thatqae pursuant to a law enacted
by Parliament.

137-(1) The President shall give directives to pess@oncerned to
prepare and submit to the National Assembly in gaokernment financial year
estimates of the revenue and expenditure of theefdowvent of the United
Republic for the next financial year.

(2) After the National Assembly has approved tsimates of
expenditure (apart from the expenditure chargetherConsolidated Fund by this
Constitution or by any other law) a Bill to be knoas an Appropriation Bill shall
be introduced into the National Assembly for thepmse of authorizing the issue
from the Consolidated Fund of the sums necessamett the expenditure for the
various activities of the Government involved indk estimates.

(3) Where in any financial year it is found that

€)) the amount of money appropriated by the Appabipn Act for a

certain purpose is insufficient or it has been ssagy to incur
expenditure in respect of an activity for whicharaount has been
appropriated under the Act; or

(b) money has been expended for a certain purpogxdess of the

amount appropriated for it by the Appropriation Actthat money

has been expended for a purpose for which no amwast

appropriated under the Act,
there shall be presented before the National AskemiBupplementary estimate
or, as the case may be, a statement of excessftendhe National Assembly has
approved the supplementary estimate or the stateafeexcessthere shall be
introduced into the National Assembly a supplenmmégopropriation Bill for the
purpose of authorizing the issue of funds from @mnsolidated Fund of the
Government of the United Republic, and such monégdl e used to meet the
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cost of the activities involved in the supplemepntastimates or statement of
excess.

138-(1) No tax of any kind shall be imposed savadcordance with a
law enacted by Parliament or pursuant to a proeetawfully prescribed and
having the force of law by virtue of a law enachgdParliament.

(2) The provisions contained in subarticle (I)tlis Act shall not
preclude the House of Representatives of Zanzioan £xercising its powers to
impose tax of any kind in accordance with the adthof that House.

139-(1) Parliament may enact a law providing for thehorization of
expenditure of moneys from the Consolidated Fundhef Government of the
United Republic in accordance with a procedure guilesd in sub-article (2) of
this Article.

(2) Where the financial year of the Governmeas begun and the
Appropriation Act in relation to that year has rmmmime into operation, then the
President may authorize the issue of moneys franQbnsolidated Fund of the
Government of the United Republic for the purposkemeeting the expenses of
essential business of the Government, and such yaatall be expended until
the expiration of four months from the beginninglo# financial year, or until the
Appropriation Act comes into operation, dependirtgolever occurs earlier.

140-(1) Parliament may enact a law providing for biéowing:

€)) the establishment of a Contingencies Fund arttiosazing the
President or a Minister appointed by the Presidethat behalf to
borrow money from that Fund to meet the costs otiagent and
unforeseen need for which no funds had been prdyated

(b) authorizing the President or a Minister appainby the President

in that behalf to apply money specifically appraged for certain
business to meet the costs of an urgent and uefemeseed as
referred to in paragraph (a) of this subatrticle.

(2) Where money has been borrowed from the @gaticies Fund or
money specifically appropriated for a certain pwes applied to meet the costs
of an urgent and unforeseen need, then there Sealpresented before the
National Assembly supplementary estimates, and tifeeNational Assembly has
approved the supplementary estimates, a supplemefp@ropriation Bill which
shall be introduced into the National Assemblytf@ purpose of authorizing such
additional expenditure shall ensure that any monbgsrowed from the
Contingencies Fund shall be reimbursed from the ay®rthe expenditure of
which shall be authorized by that Bill

141.-(1) The public debt of the United Republic $Hed secured on the
Consolidated Fund of the Government of the Unitegulic.

(2) For the purposes of interpretation of thigide, “the public debt”
means the debt itself and also the interest chasget] sinking fund payments in
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respect of that debt and the costs, charges anénsgp incidental to the
management of that debt.

142-(1) Holders of public office to whom the prowiss of this Article
apply shall be paid salaries and allowances a$ Isdgrescribed by a law enacted
by a Parliament.

(2) The moneys for the salaries and allowanegslpe to the holders of
offices to whom the provisions of this Article apgbgether with pension and
gratuity for those entitled to such payments shala charge on the Consolidated
Fund of the Government of the United Republic.

(3) The salary payable to the holder of a publiice to whom the
provisions of this Article apply together with lerms and conditions of service
shall not be varied in a manner which is less heiafto him, but these
provisions shall not apply to allowances payablth&oholder of such office.

(4) Where the holder of a public office to whdine provisions of this
Article apply has the option to choose the salaryhe terms and conditions of
service, then for the purpose of construing thesisions of subatrticle (3) of this
Article, the salary, the terms and conditions a¥®e which he chooses shall be
deemed to be more beneficial to him than any athkary or terms and conditions
of service which he could have opted for.

(5) The provisions of this Article shall apply & Justice of Appeal, a
Judge of the High Court of the United Republic, @teirman and every member
of the Commission from Human Rights and Good Gaaece and the Controller
and Auditor General of th@overnment of the United Republic.

143-(1) There shall be a Controller and Auditor-Gahef the United
Republic.

(2) The Controller and Auditor-General shall @dke responsibility over

the following matters:

€)) to ensure that the use of any moneys propasbd paid out of the
Consolidated Fund has been authorized and thduttis shall be
paid out in accordance with the provisions of Aeti¢36 of this
Constitution, and where he is satisfied that thoser/isions shall
be duly complied with, then he shall authorize pagtnof such
moneys;

(b) to ensure that all the moneys the payment oichvthas been
authorized to be charged on the Consolidated Fuhdhe
Government of the Untied Republic, or the moneys tise of
which has been authorized by a law enacted by dPaeit and
which have been spent, have been applied to th@opes
connected with the use of such moneys and that sygénditure
has been incurred in accordance with the authaizeor such
expenditure; and

(c) at least once every year to audit and giveuatt aeport in respect
of the accounts of the Government of the Untied uRép, the
accounts managed by all officers of the Governnoéhe Untied

81



Removal from
office of
Controller and
Auditor-
General

Act No.15

of 1984
Art.43

Act No.12

of 1995
Art.19

Republic and the accounts of all courts of the &thiRepublic and
the accounts managed by the Clerk of the NatiosakAbly.

(3) The Controller and Auditor-General and everyployee of the
Government who is authorized by him shall have right to examine books
records, statements of accounts, reports and ladr @tocuments concerning any
type of account referred to in subarticle (2) o$ tArticle.

(4) The Controller and Auditor-General shall sitbto the President
every report he makes pursuant to the provisiorsubérticle (2) of this Article
Upon receipt of such report, the President sha#ctlithe persons concerned to
submit that report before the first sitting of thational Assembly which shall be
held after the President has received the reparitashall have to be submitted to
such sitting before the expiration of seven dagsnfithe day the sitting of the
National Assembly began. If the President doedala steps of submitting such
report to the National Assembly, then the Controdad Auditor-General shall
submit the report to the Speaker of the Nationalefsbly (or the Deputy Speaker
if the office of the Speaker is vacant then, ofoif any reason the Speaker is
unable to perform the functions of his office) wélwall submit the report to the
National Assembly.

(5) The Controller and Auditor-General shalloalsave responsibility of
discharging other duties and functions, and shallehother various powers as
shall be specified by the law concerning the actowoh the Government of the
United Republic or the accounts of other publicatities or other bodies.

(6) Inthe performance of his functions in aclarce with the provisions
of subarticles (2), (3) and (4) of this ArticlegetiController and Auditor-General
shall not be obliged to comply with the order aredtion of any other person or
Government Department, but the provisions of thisasticle shall not preclude a
court from exercising jurisdiction to enquire intehether the Controller and
Auditor-General has discharged his functions iroag@nce with the provisions of
this Constitution or not.

144-(1) Without prejudice to the other provisionsthfs Article, the
Controller and Auditor-General of the United Repeailshall be obliged to vacate
office upon attaining the age of sixty or any otage which shall be prescribed
by a law enacted by Parliament.

(2) The Controller and Auditor-General may be&oged from office only
for inability to perform the functions of his of@c(either due to illness or to any
other reason) or for misbehaviour or for violatittge provisions of the law
concerning the ethics of public leaders and shallbe so removed except in
accordance with the provisions of subarticle (4ghaf Article.

(3) If the President considers that the questbthe removal of the
Controller and Auditor-General from office undeetprovisions of this Article
needs to be investigated, then the procedure Isbdas follows:

€)) the President shall appoint a Special Tribwiath shall consist of

a Chairman and not less than two other members CHairman
and at least half of the other members of that @p&cdbunal shall
be persons who are or have been Judges of theGdigh or of the
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Court of Appeal in any country within the Commonitieaand

(b) the Special Tribunal shall investigate and swbmport to the
President on whole matter and shall advise him kdvedr not the
Controller and Auditor General should be removeanfroffice in
accordance with the provisions of this Article dw tgrounds of
inability to perform his functions due to illnessany other reason
or on grounds of misbehaviour.

(4) If the Special Tribunal appointed in accarcka with the provisions of
subarticle (3) advises the President that the Gbetrand Auditor-General be
removed from office on grounds of inability to perh functions of his office due
to illness or any other reason or on grounds obsehaviour, then the President
shall remove him from office.

(5) If the question of removing the ControllerdaAuditor-General has
been referred to a Special Tribunal for investmagursuant to the provisions of
this Article, the President may suspend the Coletr@nd Auditor-General from
office, and the President may at any time reschel decision to suspend the
Controller and Auditor-General and in any case sdetision shall lapse if the
Special Tribunal advises the President that thetrGlber and Auditor-General be
not removed from office.

(6) A person who holds or who has held the effad Controller and
Auditor-General shall not be appointed to, or actany other office in the service
of the Government of the Untied Republic.

(7) The provisions of this Article shall not &ppo any person appointed
acting Controller and Auditor-General.

CHAPTER EIGHT
PUBLIC AUTHORITIES

145-(1) There shall be established local governnaerhorities in each
region, district, urban area and village in the t8ahiRepublic, which shall be of
the type and designation prescribed by law to lz=ted by Parliament or by the
House of Representatives.

(2) Parliament or the House of Representati@eshe case may be, shall
enact a law providing for the establishment of laggavernment authorities, their
structure and composition, sources of revenue aodedure for the conduct of
their business.

146-(1) The purpose of having local government auities is to transfer
authority to the people. Local government authesitshall have the right and
power to participate, and to involve the people, time planning and
implementation of development programmes withinirtliespective areas and
generally throughout the country.

(2) Without prejudice to the generality of suimde (1) of this Article, a
local government authority, in conformity with thgrovisions of the law
establishing it, shall have the following functions

€)) to perform the functions of local governmenthivi its area;
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(b) to ensure the enforcement of law and publietyadf the people;
and

(c) to consolidate democracy within its area andapply it to
accelerate the development of the people.

CHAPTER NINE
THE ARMED FORCES

147-(1) Itis hereby prohibited for any person oy @nganization or any
group of persons except the Government to raisenantain in Tanzania an
armed force of any kind.

(2) The Government of the United Republic mayac¢cordance with law,
raise and maintain in Tanzania armed forces obwartypes for the purposes of
the defence and security of the territory and #epte of Tanzania.

(3) It is hereby prohibited for any member oé tthefence and security
forces to join any political party, save only the shall have the right to vote
which right is specified under Article 5 of this &itution.

(4) For the purposes of this Article, the expias “member of the
defence and security forces” means a member insémeice of the Defence
Forces, the Police Force, the Prisons ServiceeiNditional Service, whether on
temporary or permanent terms.

148-(1)  Without prejudice to the provisions of amgwl enacted by
Parliament, among the powers of the President aan@mder-in-Chief of the
Armed Forces is to command the Armed Forces togngamilitary operations
connected with the defence of the United Repubdiscue operations to save life
and property in times of emergency and other nattdrich the Commander-in-
Chief shall deem necessary, and to that end then@mder-in —Chief may
command the Armed Forces to engage in those opesati or outside Tanzania.

(2) Without prejudice to the provisions of a lawacted by Parliament,
power over the following matters shall vest in @@mmander-in-Chief, that is to
say:

€)) the appointment of top commanding officershia Armed Forces

of the United Republic;
(b) the recruitment of persons into and their reahdvom the Armed
Forces;

(c) the appointment of commanders of various unftshe Armed
Forces; and

(d) the suspension of any power vested in any membthe Armed
Forces and pertaining to his being a member of &acbe.

(3) Anything done by any member of the Armeddésrin contravention
of an order issued by the Commander-in-Chief pursda the provisions of
subarticles (1) and (2) of this Article shall bed:o
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CHAPTER TEN
MISCELLANEOUS PROVISIONS

149-(1) Any person holding any office establishedtbig Constitution
(including the office of Minister, Deputy Ministegr Member of Parliament,
except an ex-officio Member of Parliament) may gasby giving notice in
writing and signed by him, in accordance with tbkofving procedure:

€) if such person was appointed or nominated by jperson, then

such notice of resignation shall be submitted ® person who
appointed or nominated him, or where he was apgdjnbr
nominated by a body of persons, then such noticeesifjnation
shall be submitted to that body of persons;

(b) if that person is the holder of the office eégident, then the notice
of resignation shall be submitted to the Speaker;

(c) if that person is the Speaker or Deputy Speakethe National
Assembly, the notice of resignation shall be sutaditto the
National Assembly; and

(d) if that person is a Member of Parliament, thbat notice of

resignation shall be submitted to the Speaker.

(2) A person who has given notice of resignatmmsuant to the
provisions of subatrticle (1) of this Article shak deemed to have resigned from
the day the notice of resignation is received kg plerson or body of persons
concerned, or when it is received by any persohaaizied by a person or body of
persons concerned to receive the notice of res@mabut where the notice of
resignation states that that person will resign esdaer day after the receipt of
that notice by the person or body of persons comckrthen that person shall be
deemed to have resigned from such later day.

(3) Where any person holding any office estalelisby this Constitutign
(including the office of the Minister, Deputy Minés or Member of Parliament,
except an ex officio Member of Parliament) resigtigen, if he has all the
necessary qualifications and is in every respeagioét, he may be reappointed or
renominated to hold such office in accordance witte provisions of this
Constitution.

(4) Nothing in the provisions of subarticle @)all preclude a person
holding the office of President from being re-eéetcto that office while he holds
the office of President.

150-(1) For the purpose of interpreting the provisioof this
Constitution in relation to the procedure of appmient to the service of the
Government of the United Republic, it is herebylaesd that any person having
power pursuant to this Constitution to appoint ommate another person to hold
a certain office has also the power to appoint@nimate a person to act in, or to
temporarily perform the functions of, that office:
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Act No.14 Provided that these provisions shall not applyhi offices of Minister,

Zfrtlfgg Deputy Minister, Justice of the Court of Appealdde of the High Court,
Act No 1 Member of the Commission for Human Rights and GGosternance or Member
of 1980 of the Electoral Commission.

Art.16 (2) The following rules shall also apply for tharposes of interpreting
Act No.15 the provisions of this Constitution concerning fmecedure of appointment to
Zfrtlggdf offices in the services of the Government of thététhRepublic:

' €)) where a person holding a certain office purstarthe provisions
of this Constitution is on leave pending vacatidnoffice, then
another person may be appointed to that officewitlastanding
that the other person is still in service;

(b) where two or more persons concurrently holdegain office
pursuant to their appointment in accordance with thles laid
down in paragraph (a) of this subarticle, then those
circumstances if the need arises to perform any donnected
with that office the person last appointed shaltlbemed to be the
only person holding such office; and

(c) where pursuant to provisions of this Constimtia person is
appointed to act in or to perform the functionsaofertain office
when the substantive holder of that office fails perform the
duties connected with that office, then it shalt he permitted to
inquire into or to make any representations agaissth
appointment on the ground that the substantiveenaldd not fail
to perform the duties connected with that office.

Interpretation 151-(1) In this Constitution unless the context otiee requires -
'g‘]ftlg'&ﬁ “military law” means a law or command issued purguto a law regulating
Art51 and discipline in a Force;

Art.53 “member of armed force” when used in connectiormary armed force, includes
Act No.4 any member of the armed force who in accordande tivé military law of
of 1992, the Force, is subject to the discipline of thatdeor

ﬁ?t'?;\?o 3 “the House of Representatives” means the Houseepfd®entatives of Zanzibar
of 2000 referred to in Article 106 of this Constitution amehich performs its
Art.19 functions in accordance with this Constitution ahe Constitution of
G.N.No.133 Zanzibar, 1984;

of 2001 “Parliament” means the Parliament of the United ubdip referred to in Article
A]ftzNogsl 62 of this Constitution;

Zrt.25 “Political Party” means a political party which hasen granted full registration in

accordance with the Political Parties Act, 1992;

“Judiciary” has the meaning ascribed to it in stibkr (1) of Article 116 of this
Constitution;

“Judiciary of Zanzibar” means the Zanzibar Judigiavhich includes all the
courts within the Revolutionary Government of Znazj

“Chief Justice” means the Chief Justice of the €afirAppeal who is specified
appointed and whose functions are prescribed inclartl18 of this
Constitution;
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“Chief Justice of Zanzibar” means the Chief Justitéhe High Court of Zanzibar
who, pursuant to the Constitution of Zanzibar, 1984the head of the
Zanzibar Judiciary;

“Force” means any of the armed forces and incluaigsother force established
by this Constitution or in accordance with law amldich is governed by
military law;

“Commonwealth” means the organization whose membwlkide the United
Republic and every country to which the provisiaissection 7 of the
Citizenship Act, 1961, apply;

“Oath” shall have the meaning ordinarily ascribedttand includes any formal
declaration permitted by law to be used insteaahobath;

“oath of allegiance” means the oath to be loyaht State and to the Government
of the United Republic;

“ethics of Office of Judge” means ethical rulesdjug the conduct of persons
holding the office of judge or magistrate;

“office in the service of the Government of the tédi Republic” shall have the
ordinary meaning of that expression and includesis® in the Armed
Forces of the United Republic and in the PolicecBoor other force
established in accordance with law;

“court” means any court having jurisdiction in tbaited Republic except a court
established by military law; save that for the msgs of Articles 13, 14
and 15 of this Constitution it shall include a doestablished under
military law;

“High Court” means the High Court of the United Rbpc or the High Court of
Zanzibar;

“Union Matters” means all public affairs specifiedArticle 4 of this Constitution
as being Union Matters;

“State Authority” includes the Executive and thegistature of the United
Republic, as well as the Executive and the HousRepresentatives of
Zanzibar;

“Attorney-General” means the Attorney-General foe United Republic referred
to in Article 59;

“the Government” includes the Government of the tébhi Republic, the
Revolutionary Government of Zanzibar or a Distri@buncil or Urban
Authority, and also any person exercising any paweauthority on behalf
of the Government or local government authority;

“Local Government Authorities” means the local goweent authorities
established under Article 145 of this Constitutifumr the purposes of
exercising the people’s power;

“Mainland Tanzania” means the whole of the tersitaf the United Republic
which formerly was the territory of the RepublicTdnganyika;

“Tanzania Zanzibar’” means the whole of the teryitof the United Republic
which formerly was the territory of the People’spRblic of Zanzibar and
which was previously referred to as “Tanzania Vasin,
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“General Elections” or “people elections” meansetattion of a President and of
the Members of Parliament representing electorastitniencies, which is
held subsequent to the dissolution of Parliament;

“Ujamaa” or “Ujamaa and Self Reliance” means theiety’s life principles for
building a Nation that observes democracy, selianek, freedom,
equality, fraternity and unity of the peoples c tinited Repubilic;

“Minister” means a Member of Parliament appointedthie office of Minister,
except Deputy Minister, and that definition shddicaapply to the Vice-
President;

“Zanzibar” has the same meaning as Tanzania Zanziba
(2) The following rules shall be applied for therpose of construing the

provisions of the Constitution, that is to say -

€)) whenever a reference is made to the functiorthef office of
President it shall be construed to include powerserform various
duties and functions as the Head of the Governmoktite United
Republic, and also such other functions or dufie® iprovided in
this Constitution or in any other law that suchestipowers or
duties ate powers of the President;

(b) whenever reference is made to an office in skevice of the
Government it shall be construed that the officexceoned is
within the service of the Government of the UniRspublic unless
it is stated otherwise and whenever reference islemia the
Government’s department, it shall be construedtttetiepartment
concerned is a department of the Government of Wnéed
Republic unless it is stated otherwise ;

(c) if pursuant to the provisions of this Constitatthere is any matter
required to be performed or to be dealt with by paljtical party,
then that matter shall be performed or dealt wighthat party in
accordance with the procedure laid down by thatypfor that
purpose, and also in conformity with the provisiook this
Constitution or any law enacted by Parliament ffiat purpose;

(d) for the purposes of this Constitution, a persball not be deemed
to hold office in the service of the Governmenttbé United
Republic by reason only that he is receiving pansio other
payment of that kind in respect of his past servioethe
Government of the United Republic or in any formBavernment
of Mainland Tanzania or in the Armed Forces or Fodice Force
of the Government of the United Republic or formB@vernment
of Mainland Tanzania or of Zanzibar;

(e) in this Constitution, unless the context regslirotherwise,
whenever reference is made to the holder of a inedffice by
reference to the designation of his office suclenezice shall be
construed to include any person who is acting inyloo has been
duly appointed to perform the functions of thaic#f

® in this Constitution wherever there is a refee to the power to
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remove the holder of an office in the service & @Government of
the United Republic, it shall be construed thatgbever concerned
includes the power conferred in accordance withpitoeisions of
any law which requires or permits that person toee
Provided that the provisions of this rule shatit rbe

construed as conferring power on any person toirequlustice of
the Court of Appeal, a Judge of the High Courth@ Controller
and Auditor-General to retire from office; and

(9) in this Constitution, wherever there is refa®rto a law which
replaces or repeals another law, it shall be coedtthat the law
concerned includes a law which amends that otherdiawhich
extends the application of that other law whethéh wr without
modification or amendment, or a law which introdsiceew
provisions in another law.

Title, 152-(1) This Constitution may be cited as the Cduastin of the United
commencement papyblic of Tanzania, 1977.

g??h%pplicaﬁon (2) This Constitution came into operation on 268 of April, 1977.

Constitution (3) This Constitution shall apply to Mainland Eania as well as
Act No.15 Tanzania Zanzibar.

of 1984

Art.52
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11.

13.
14.
15.
16.

17.
18.
19.
20.
21.
22.

FIRST SCHEDULE

(Referred to in Article 4)

UNION MATTERS

The Constitution of Tanzania and the Governméihie United Republic.

Foreign Affairs.

Defence and Security.

Police.

Emergency Powers.

Citizenship.

Immigration.

External borrowing and trade.

Service in the Government of the United Republic

Income tax payable by individuals and by coagions, customs duty and excise duty on goods
manufactured in Tanzania collected by the Custoeysament.

Harbours, matters relating to air transporstpand telecommunications.

All matters concerning coinage and currencyttierpurposes of legal tender (including notes),
banks (including savings banks) and all bankingrass; foreign exchange and exchange control.
Industrial licensing and statistics.

Higher education.

Mineral oil resources, including crude oil atbategories of oil or products and natural gas.
The National Examinations Council of Tanzamid all matters connected with the functions of
that Council.

Civil aviation.

Research.

Meteorology.

Statistics.

The Court of Appeal of the United Republic.

Registration of political parties and other texa related to political parties.
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SECOND SCHEDULE
LIST ONE
[Referred to in Article 98(1)(a)]

(Laws the amendment of which requires to be stpddy at least two-thirds of
all Members of Parliament)
The Republic of Tanganyika (Consequential, Tramisél and Temporary Provisions) Act,
1962 Sections 3, 17, 18, 23 and 26

The Judicial Service Act, 1962, [RepealeAdi No.2 of 2005].

The Immigration Act, 1995 [the whole Act.]
The Citizenship Act, 1995 [The whole Act]

The Civil Service Act, 1962, [Repealed lay No.8 of 2002].

The whole Act of Union between Tanganyika and Zaazof 1964.

LIST TWO
[Referred to in Article 98(1)(b)]

(Matters the amendment of which requires to besrttpd by two-thirds of all Members
of Parliament from Mainland Tanzania and two-thiodsll Members of Parliament from
Tanzania Zanzibar).

The existence of the United Republic.

The existence of the Office of President oflthnited Republic.

The Authority of the Government of the UniteepRblic.

The existence of the Parliament of the Unitegublic.

The Authority of the Government of Zanzibar.

The High Court of Zanzibar.

The list of Union Matters.

The number of Members of Parliament from Zaazib
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