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THE UNITED REPUBLIC OF TANZANIA

/" No. 10 of 2009 &
- IASSENT,

Jakavya MRrisvo KIKWETE,
President

12 May, 2009

ArActto mblbi the Tanzania Insurance Regulatory Authority, to

- provide for the functions and powers of the Tanzania Insurance
Regulatory Authority in regulating and supervising insurance

business and for related matters.

ENACTF_D by Parliament of the United Republic of Tanzania.

PART I
PRELIMINARY PROVISIONS
1.—(1) This Act may be cited as the Insurance Act, 2009. S:doﬂ title
a
commence-

(2) This Act shall come into operation on such date as the Minister.
may, by notice in the Gazette appoint.
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Applica-
tion

Cap. 342

Interpre-
tation

Cap. 335

2.—(1) This Act shall apply to insurance business in Mainland Tanzania
as well as in Tanzania Zanzibar.
LR |
(2) This Act shall apply to every insurer, broker or agent or every
class of insurance business other than an insurer, broker or agent or
class of insurance business that is exempted from application of the

- provisions of this Act by an order made by the Minister under section

]

140. :
(3) The provisions of this Act shall not extend or apply to—

(a) subject to the provisions of section 22, a person registered in
terms of any law relating to benefit societies;

(b) a person or class of persons declared by the Minister by
regulation to be exempt from the provisions of this Act;

(c) a class of insurance business carried on by the Government
of Tanzania or the Revolutionary Government of Zanzibar;

(d) the Government of Tanzania or the Revolutionary Government
of Zanzibar in respect of the collection and payment of
insurance premiums governed by Part VIII of this Act; or

(e) the Deposit Insurance Fund established in accordance with
the provisions of Part V of the Banking and Financial
Institutions Act.

3. In this Act, unless the context requires otherwise-

“actuary” means a person who is a member or fellow of an institute,
facility, society or association of actuaries approved by the
Commissioner for the purposes of this Act;

“adopted child” means a child adopted in accordance with the provisions
of the law relating to adoption of children and, reference in this Act to
adoption shall be construed accordingly;

“agent for broker” means a person who transacts insurance business on
behalf of a registered insurance broker;

“agent for insurer” means a person who transacts insurance business on
behalf of a registered insurer and shall have the same meaning as
“insurance agent”; S

“approved securities” means securities issued by the Government and
the Bank of Tanzania and any other securities or investments which
the Commissioner may approve;
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“associate” in relation to an applicant for registration as an insurer or
broker, it includes-
(a) the spouse or minor son or daughter of that person;
(b) - any company of which that person is a director;
(c) any person who is an employee or partner of that person; or
(d) if that person is a company-
(i) any director of that company;
(i) any subsidiary of that company;
(iii) any director or employee of that subsidiary;
“association of underwriters” means the association of underwriters
registered under this Act; ;
“Authority” means the Tanzania Insurance Regulatory Authority,
established under section 5;
“Bank of Tanzania” means the bank established under the Bank of
Tanzania Act;
"bankruptcy" and "insolvency" has the meamng assigned to them under
the Bankruptcy Act or the relevant law applicable in Tanzania Zanzibar;
“Board” means the National Insurance Board established under section
13(1);
“broker’” means the "insurance broker" described in this Act;
“chairman” in relation to an association of persons, includes the individual
presiding over the board of directors or other governing body of the
association;

“child” means a person under the age of eighteen years 1rrcspect1ve of .

whether or not that child is born out of wedlock, a step child or a child
adopted in accordance with any law, whether within or outside
Tanzania; : :
“Commissioner” means the Commissioner of Insurance appointed
pursuant to the provisions of section 7,
“Companies Act” includes the Companies Decree of Zanzibar;
“contingent obligation dependent on a human life” means-
(a) anobligation to pay a particular person a certain sum of money
or to provide for a particular person certain other benefits-
(i) on the occurrence of the death of a particular person or the
birth of a child to a particular person at any tijne or within a
specified period; or

(i) in the event of a particular person contmumg to live -

throughout a specified period; or
(b) anobligation assumed-
(i) until the death of a particular person; or
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(ii) during a specified period or until the occurrence of the death
of a particular person before the expiration of that period;

“Controller” in relation to an applicant for registration as an insurer or
broker, means-

(a) a managing director or chief executive officer of the applicant
- ‘ot of a body corporate of which the applicant is a subsidiary; or
(b) a person in accordance with whose directions or instructions
the directors of the applicant or of a body corporate of which
the applicant is a subsidiary are accustomed to act; or

- (¢) a person who either alone or with an associate is entitled to
exercise, or control the exercise of, fifteen percent of, or one

third or more of the votes at any general meeting, or of any body
corporate of which the applicant is a subsidiary; !
: corporate agent” means a person other than a natural person which
inelude firm or Company formed under the Companies Act and
Banking and Financial Institutions as defined under the Banking and
Cop. 212 Financial Institutions Act; -

“court” means any court having jurisdiction under this Act;

“days of grace” means the period defined by section 138;

“dependant” in relation to any person includes his surviving spouse and
any of his parents, children and grandchildren;

“deposit” means a deposit of money or anything having a monetary value
which by virtue of the regulations made untier this Act may be accepted
as a deposit;

“deposit administration policies” means a contract whereof-

(a) an insurer maintainsa fund to which- .
- (i) is credited all amounts paid by the insured to the fund;

(ii) is debited all amounts withdrawn from the fund to provide
benefits in terms of the rules of the fund and any
administrative and other expenses agreed upon between
the insured and the insurer from time to time;

(iii) any investment income and capital profits or losses when
agreed upon between the insured and the insurer as being
for the account of the fund; and

(b) the liability of the insurer to the insured, at any gwen tlme,
‘limited to the amount standing to the credit of the fund;
“director” includes an individual occupying the position of director or
- alternate director of an association or persons or a member or alternate

member of a committee of management or of any other governing
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body of an association of persons, by whatever name he may be
called;
“financial institution” means an entity engaged in the business of banking
but limited as to size, location served or permitted as preseribed by
- the bank or required by the terms and condition of its licence; {~

“financial year” in relation to an insurer, means each period of twelve

months at the end of which the balance of the accounts is struck, and

-includes any lesser or greater periods which the Commissioner shall
approve; - i

“friendly society” means an association of persons estabhshed with no

 share capital for the purpose of aiding its members or their dependants,

where that association does not employ any person whose main

- occupation is the canvassing of other person to become members of

- the association or the collecting of contributions or subscriptions from

its members towards the funds of the association;

_“funeral policy” means a policy whereby the insurer assumes, in réturn

for premium or the promise of a premium, an obligation to provide, on

- the death of any person, benefits, which consist principally of provision

for the burial and funeral of that person or the grant to another person

‘of some non-monetary benefit, whether or not the policy provides
for-

- (a) the payment at the option of the insurer or any other person
of a sum of money instead of provision of a funeral or the
grant of non-monetary benefit; or

(b) - the payment of a sum of money in addition to the provision
of a funeral or the grant of some non-monetary benefit;

~ ““general business” has the meaning assigned to it under section 51;

“gross profits” means the chargeable income of the insurer as ascertamed

under Part II of the Income Tax Act;
“infant or infant child” means a person who, by reason of age, is under a

legal disability;

“insurance agent” means a person who solicits applications for insurance,

~+ collects moneys by way or premium and acting in accordance with
agency agreement and may find the registered insurer for whom he
acts in the issue of insurance cover and the term "agent" shall be
construed accordingly; - s

' “insurance broker” means a person, who acting w1th complete freedérh

- as to his choice of undertaking and for commission or other
compensation and not being an agent of the insurer; bring together,
with a view to the insurance or reinsurance of risks, persons seeking
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insurance or reinsurance undertaking, carry out work preparatory to
the conclusion of contracts of insurance or reinsurance, and, where
appropriate, assists in the administration and performance of the
contracts, in particular in the event of a claim;

“insurance business” means the business of assuming the obligation of
an insurer in any class of insurance whether defined in this section or
not, which is not declared to be exempt from the provisions of this Act
in terms of section 2 and includes assurance and reinsurance and
reassurance;

“insurance registrant” means a person registered to conduct insurance
business under this Act;

“insurer” means a person carrying on insurance business other than a
broker or agent, and includes an association of underwriters which is
not exempt from the provisions of this Act in term of section 2;

“life insurance business” means the business of assuming the obligation
of an insurer classified under section 36 as transacting long term
business; :

“life insurance fund” means the fund established under section 90 to
which the receipts of an insurer in respect of his life insurance business
are carried; :

‘life policy” means a contract of insurance made or agreed to be made
by an insurer classified under section 51 as transacting long term
business; 5

“long term business™ has the meaning assigned to it under section 51;

“loss adjuster” means a natural person who possess knowledge and skill
to assess the accident and adjust compensation to the injured persons;

“loss assessors” a natural person who assess accident on behalf of the
insurer; :

“management expenses” means expenses incurred in the administration
of an insurer which are not commission payable and, in the case of
general insurance business, are not incurred in claims paid, claims
outstanding, expenses for settling claims and expenses for settling
claims outstanding;

“manager”, in relation to an applicant for registration as an insurer or
broker includes an employee of the applicant other than a controller,
who, under the immediate authority of a director or chief executive of

5 " the applicant exercises managerial functions or is responsible for
maintaining accounts or other records of the applicant not exclusively
related to business conducted from a place of business outside
Tanzania;
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“marriage” shall have the same meaning assigned to it by the Law of
Marriage Act or any other law;

“member of the insurance industry” includes an insurer, broker, insurance
agent of a broker, insurance surveyor, risk manager, loss assessor,
loss adjuster and claims settlement agent, whether registered under
this Act or not;

“Minister” means the Minister responsible for finance;

“minor” means a person who, by reason of his age, is under the legal
disability;

“owner” in relation to a policy, means a person who has the legal title to
the policy;

“Ombudsman” means an Insurance Ombudsman referred to under Part
IX of the Act;

“policy” includes every writing whereby a contract of insurance is made
or agreed to be made;

“principal officer” means a person responsible for the daily management
of the principal office in Tanzania of the insurer or broker;

“reinsurance” means the effecting of insurance business as between
insurers;

“significant owner” means a person who owns ten percent or more of
the voting shares of the insurer.

“stock insurance company” means an insurance company with
permanent share capital owned and controlled by shareholders and
includes a statutory corporation carrying on insurance business;

“Tanzanian insurer” means an insurance company incorporated and
registered to transact insurance business in Tanzania;

“the insured” means a person effecting a contract of insurance with an
insurer;

“Tribunal” means the Insurance Appeals Tribunal estabhshed under-_.

section 126;

“trustee” in relation to an estate in insolvency, includes an assignee or, as
the case may be, a trustee in a deed of arrangement of the person
having the conduct of an order of composition;

“underwriter” includes any person named in a policy or other contract of

insurance as liable to pay or contribute towards the payment of the

sum secured by the policy or contract;

“underwriter's liabilities” in relation to a member of an association of
underwriters, means the liabilities of the insurance business of the
member calculated in accordance with formulae fixed by the

207
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Administra-
tion of
the Act

Establish-
ment of
the
Authori®

Functions
of the
Authority

* responsible body vested with the administration of the relevant
‘insurance law.
T
-PART 1l

i ADMINISTRATIVE PROVISIONS

and impjementation of the national policy on insurance in the United
Republic. ...

(2) For the purposes of subsection (1) and gencrally under this Act,
the Minister shall establish and maintain a system of close consultation .

and cooperation with the Minister responsible for finance in the

Revolutionary Government of Zanzibar with a view to ensuring the
evolution of an effective and sound administration of insurance business

in the United Republic.

5.~(1)" There is established a body to be known as the Tanzania
Insurance Regulatory Authonty g

1

(2) Subject to the general supervision of the Mlmster, the Authority
shall be charged with the responsibility of coordinating pohcy and other
matters relating to insurance in the United Republic.

(3) The Authority shall be a body corporate with perpetual successwn' :

and a common seal and shall, in its corporate name, be-
(a) capable of suing and being sued;

(b) capable of borrowing money, acquiring and dlsposmg of
property; and

(c) capable of doing all other things which a body corporate may
lawfully do. ' '

6.—(1) The functions and duties of the Authority shall be to promote
and maintain an efficient, fair, safe and stable insurance market for the
benefit and protection of policy holders.

2) WlthOl.lt prej judice to the generality of subsection (1 ) the Authonty

shall-

(a) coordinate and implement policies on insurance matters;

258
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(b) regulate and coordinate activities of insurers, brokers and
agents;

(c) specify the code of conduct for members of the insurance
industry;

(d) effect supervision and monitoring of insurers, brokers and
agents;

(e) formulate standards in the conduct of the business of insurance

which shall be observed by insurers, brokers and agents;

(f) ensure proper observance of the code of ethics and practice
by insurers, brokers and agents; and : :

(g) perform any other function as may be necessary for the -

purpose of this Act.
(h) implement a salary structure for all employees;

(i) determine other retirement allowances or benefits to
employees including the establishment of a superannuation
fund or medical benefits for employees;

() protect the interest of policy-holder;

* (k) specify requisite qualifications for members of the insurance

industry;

() prescribe levies on premiums and commissions to ensure
adequate funding for the Authority; and

(m) recommend a detailed revenue and expenditure budget of
the Authority before the commencement of the fiscal year
and cause it to be submitted to the Minister for appl'o\!ll

7.—(1) The President shall appoint a person from either part of the
United Republic who has adequate knowledge and experience in
insurance industry to be a Commissioner of Insurance.

(2) The Commissioner shall be the Chief Executive Officer of the
Authority.

(3) The Commissioner shall hold office for a term of five years and
may be reappointed once for a further term of five years.

259
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Appoint-
ment of
the
Deputy
Commissi-
oner

¥
Disqualifi-
cation

Other
staff

Functions
and duties
of the
Commi-
ssioner

8.—(1) The President shall appoint a person who has adequate
knowledge and experience in insurance industry, to be a Deputy
Commissioner of Insurance.

(2) In appointing a Deputy Commissioner of Insurance the President
shall appoint a person who hails from another part of the United Republic
different from which the Commissioner hails. '

(3) Without prejudice to the provisions of subsection (2), the Deputy
Commissioner of Insurance shall, subject to any general or specific
directions by the Commissioner, perform the functions and discharge
duties of the Commissioner in Tanzania Zanzibar.

9.—(1) A person shall be disqualified for appointment as the
Commissioner of Insurance or Deputy Commissioner or if already
appointed, shall become disqualified as such if-

(a) his spouse or dependant child is or becomes a director or
owns more than five percent of the issued shares, whether
directly or indirectly, of an insurer, a broker or an agent
registered within the United Republic: or

(b) he-
(i)  isadjudged bankrupt;
(i) has applied for-the benefit of any law for the relief of
bankrupt or insolvent debtors; or
(iii) compounds with his creditors or makes an assignment
of his remuneration for their benefit.

(2) Notwithstanding subsection (1), no act or omission by the

Commissioner or Deputy Commissioner of Insurance done or omitted to

be done in good faith for the purpose of or in pursuance of this Act shall
be invalid by reason only of any defect in his appointment.

10. The Board shall appoint any other staff as may be necessary for
effective performance of the functions of the Authority.

11. Subject to the provisions of this Act, the functions and duties of
the Commissioner shall include-
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(a) registration and superintendence of the conduct of insurers,
insurance brokers and agents;

(b) formulation and enforcement of standards in the conduct of
the business of insurance;

(¢) recommending to the Minister the making of regulations for
the carrying out of Government policies relating to insurance;

(d) affording guidance to insurers to-
(i) the standardization of contracts of compulsory
insurance;

(i) the deletion or amendment of obscure or ambiguous .

terms in contracts of insurance;

(i) the deletion or amendment of items and conditions in
contracts of insurance which are unfair or oppressive
to policy-holders;

(iv) the simplification or clarification of terms and conditions
in contracts of insurance; and

(e) performance of such other functions which are assigned to
the Commissioner by this Act or any other duties which the

Minister may, by regulations, prescribe.

12.—(1) The Commissioner may, in relation to any particular function
or matter or class of functions or matters, in writing, delegate any of his
powers or functions so that the delegated powers and functions may be
exercised by the delegate and no delegation shall prevent the exercise of
any power or function by the Commissioner.

(2) Notwithstanding subsection (1), the Commissioner may revoke
the delegation of any of his powers or functions.

13.—(1) There is established a Board to be known as the National
Insurance Board. -

(2) The Board shall consist of the Chairman who shall be appointed
by the the President and not more than seven members to be appointed
by the Minister as follows -

(a) one member from Association of Tanzania Insurers;
(b) one member from Tanzania Insurance Brokers Association;

261
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(c) one member from Tanzania Insurance Agents Association;
(d) one member from the Attorney Generals’ Office; and
(€) three members with adequate knowledge and expeience in matters
pertaining to finance, banking, economics and social security at
least wo of whom shal hailf from eithr part of the United Republic.
(3) The Minister shall, in appointing members under subsection (2)
ensure -

(a) the appointment is made from three names of candidates as
nominated or elected by the relevant Association or Sector;

(b) consultation with the responsible Minister in Zanzibar is made
prior to appointment of members from Zanzibar.

(4) The Commissioner shall be the Secretary to the Board.
(5) The provisions of the First Schedule shall have gffect as to the

tenure of office of members of the Board, termination of their
appointment, proceedings of the Board and other matters relating to the

Board.

F;‘“{;‘;““S 14. The functions of the Board shall be to—
o . 3 3 3 ;
Hoiil (a) provide guidance, and advice the Authority generally in the

regulation and supervision of insurance business in the country;

(b) consider and advise the Minister in relation to any application
for exemption made under section 140;
(c) ensure that the Authority undertakes its activities in a
competent manner;
‘ PART III A
CAPITAL AND OTHER REQUIREMENTS OF INSURERS OTHER THAN
ASSOCIATIONS OF UNDERWRITERS
A}"ﬁ“’al‘im 15. This Part shall only apply to insurers who are not associations of
o ar -
i underwriters.
Insurer to 16.—(1) An insurer shall not be registered as an insurer within the
'::s?d ent  United Republic unless it is a quy corpqrate incorpprated .under the
company Companies Act or any other law in the United Republic and is deemed
[l['a e to be resident in Tanzania and at least one third of the controlling interest,
nz

Cap.212  Whether in terms of shares, paid up capital or voting rights are held by
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citizens of Tanzania and at least one third of the members of the board
of that company are citizens of Tanzania.

(2) For the purpose of this section "citizens of Tanzania" includes a
body corporate registered in the United Republic in which a citizen of
Tanzania or the Government holds the majority of the shares.

17. Anindividual insurer may transact general insurance business or
a long term insurance business but not both.

18.—(1) A Tanzanian insurer shall not register the transfer of more
than five percent of his issued shares to-
(a) any person who owns or controls more than ten percent of
the issued up shares of any Tanzanian registered broker; or
(b) any body of persons directly or indirectly owned or controlled
by a Tanzanian registered insurance broker.

(2) A Tanzanian registered insurance broker shall not register the
transfer of more than five percent of the issued up shares to-
(a) any person who owns or controls more than ten percent of
the issued shares of any Tanzanian insurer; or
(b) any body of persons, directly or indirectly owned or controlled
by a Tanzanian insurer.

(3) Aperson, company or body of persons who has a legal or equitable

interest in or who owns, controls, or is employed by—

(a) any Tanzanian registered insurance broker; or

(b) any Tanzanian insurer,
shall not be employed as the director, manager, controller, or principal
officer of a Tanzanian insurer or registered broker respectively or enter
into any management agreement with that person, company or body of
persons.

(4) The Commissioner may, where he deems that itJs in the interest
of the insurance industry and the public in general and by notice published
in the Gazette, grant specific exemption to any person, company or
body of person from application of the provisions of this section under
any terms and conditions.
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19.—(1) The Minister shall, upon recommendation by the Commissioner
and by notice published in the Gazette, prescribe the minimum paid up
share capital to be maintained by a registered insurer.

(2) For the purpose of subsection (1), the Minister may prescribe
different amounts in respect of insurers transacting general business
and insurers transacting long term business.

(3) The Minister may prescribe the form in which paid-up share capital
may be maintained by an insurer.

20.—(1) An insurer shall not carry on business as an insurer unless he
maintains in Tanzania at all times, during which he carries on insurance
business, a margin of solvency of not less than the amount prescribed by
the Minister. :

(2) For the purpose of subsection (1), the Minister r‘nay prescribe the
method of calculating the assets and liabilities of an insurer.

(3) An insurer who contraventions subsection (1) commits an offence
and shall in addition to any penalty prescribed by this Act be liable for
cancellation of licence.

21.—(1) Subject to the provisions of this Part, no person resident in
Tanzania shall commence or carry on insurance business, unless he is
registered as an insurer under this Act.

(2) The Minister may exempt, in part or in whole, any insurer from
the application of the provisions of this Act where the whole of the
insurance business carried on by the insurer is carried on outside Tanzania.

(3) Subject to the provisions of this Part, no person resident in Tanzania
shall carry on reinsurance business unless he is registered as a reinsurer
under this Act and in accordance with sections 24 and 31 of this Act.

22. The provisions of this Act shall apply to the provision of payment
on death or permanent disability by friendly societies to its members or
to the family of a member, duly registered under the law providing for
the establishment of non-profit making societies, which do not aftord
benefits exceeding the sum of money which the Minister may, by
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regulation determine in the event of the death or permanent disability of

a member.

23.-(1) Every insurer applying to the Commissioner for registration
or renewal of registration shall apply in the prescribed form and shall
provide any additional documentation and information as the
Commissioner may require.

(2) The Commissioner may stipulate any amendments where he
considers necessary to any documentation to ensure that they comply
with the requirements of this Act.

(3) Within three months of receipt of an application or where further
information has been required, soon after receipt of such information,
the Commissioner may grant registration to the applicant and if the
application is refused, he shall furnish the applicant with the grounds
upon which the refuse is based.

24.—(1) An insurer registered to conduct business or seeking
registration shall satisfy the Commissioner that— 3

(a) it is a company registered under the Companies Act or any
other law in the United Republic;

(b) it has a principal office in Tanzania;
(c) it is a member of Association of Insurers;

(d) its director, manager, controller and principal officer who
handle the day to day management of the company are all
resident in Tanzania; and -

(e) its director, manager, controller and principal officer are
persons with sufficient knowledge and experience in insurance
business.

(2) The provisions of subsection (1) shall épply mutatis mutandis to
the reinsurer.

25.—(1) For the purpose of discharging the duty to act honestly and in

good faith to the best interests of an insurer, a director or senior officer
thereof shall take into account the interest of the company's policy-holders.
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(2) Where a director or senior officer of an insurer fails to comply
with subsection (1), a policy-holder may institute proceedings against
such director or senior officer.

26.—(1) An insurer shall not have, as a significant owner, a director
manager, controller or principal officer any person who—

(a) hasbeen adjudged an un-discharged bankrupt in any country;

(b) has made an assignment to or arrangement or composition
with creditors which has not been rescinded or set aside;

(¢) has been convicted by a court in any country of an offence
involving dishonesty; or

(d) isin the opinion of Commissioner, an unfit person to hold the
office.

(2) For purposes of paragraph (d) of subsection (1), the Board shall
ratify the decision of the Commissioner after giving the affected person
an opportunity to be heard.

27.—(1) An insurer shall satisfy the Commissioner that one third of
its directors are unaffiliated directors.

(2) For the purpose of this section "an affiliated director" means an
individual who-
(a) owns twenty five percent or more of shares in the insurance
company;
(b) is employed by the company or an affiliated company; or
(c) is a director or owner of twenty five percent of an affiliated
company.

28.—(1) Where the Commissioner is satisfied that—

(a) the class or classes of insurance business in respect of which
the application is made will be conducted in accordance with
sound insurance principles;

(b) the relevant capital requirements for insurers are adequate
having regard to any regulations made in relation to them
under section 19, have been complied with by the applicant;

266

ki




¢

M

No. 10 Insurance

2009

(c) the margin of solvency of the insurer is adequate having regard
to any regulations made in relations to it under section 20;
and

(d) the applicant complies with the requirements of Part III of
this Act,

he may grant the registration and issue a registration certificate to the
applicant.

@) TheC anm issioner; in exercising his registation pow ers in relation
o any applicant ntending to cary on insurance business in Tanzania
Zanzibar, consult w ith the M inister responsible for finance in the
R evolutionary G overmm entofZ anzibar.

3) The Camm issionerm ay, in granting registation, in pose such
term s and conditions ashem ay deam appropriate.

(4) Tfthe Coamm issionerisnotsatisfied w ith them atterreferned to in
sibs=ction (1) on w hich he is required o be satisfied before.granting an
application he shallnotify the applicant in w riting stating reasons forhis
intention 1o refuise to grantthe application.

) TheCanm issionershallcauseanotice of thegrantofa registation
certificate issued under this section to be published in the Gazerre.

(6) A copy of the certificate of registration issued shall be conspicuously
displayed to the public at each office of the insurer.
29. Where the Commissioner is satisfied that—

(a) the insurance business of the insurer is not being conducted
in accordance with sound insurance principles;

(b) the insurer has ceased to carry on insurance business in
Tanzania;

(¢) the insurer has applied for and been granted exemption in
terms of section 21(3);

(d) the insurer has required in writing the cancellation of the
registration;

(e) afinal judgment obtained in any court in Tanzania against the
insurer remains unsatisfied for thirty days after the date of
judgment; or
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(f) the insurer is acting or has acted in contravention of any of
the provisions of this Act, :
he may give notice in writing to the insurer of the intention to-
(1) cancel the registration certificate of the insurer; or
(i) cancel the registration in any of the classes of insurance
business carried on by him in Tanzania.

30. An insurer shall not effect any new insurance policy or renew
any expiring insurance policy after the expiration of a period of three
working days from the date of receipt of the Commissioner's notification
in writing of the cancellation of the registration of that insurer, or after
the expiration of the extended time, not exceeding—

(a) a further three months which the Commissioner may; or
(b) twelve months which the Minister may,
in a special case, in writing, grant.

31.—(1) The Commissioner may, in writing, set limits within which a
registered insurer may accept insurances of all or any class by-

~ (a) restricting the gross premium received by an insurer to a
specified maximum in any one financial year; and

(b) restricting the gross premium less gross reinsurance payable
by an insurer to a specified maximum.

(2) The carrying on of all arrangements for reinsurance and the
insurance business shall be subject to the control of the Commissioner.

(3) In the exercise of the control referred to in subsection (1), the
Comniissioner may, in writing, prohibit a registered insurer from
transacting any individual policy or all insurance or a class or classes
where—

(a) the amount of premium and commission to be paid or the
manner in which the amount of premium and commission are
to be ascertained are not specified in the contract of
reinsurance;

“(b) in the opinion of the Commissioner, the retention limits are
too low or too high; or

(c) in the opinion of the Commissioner, the arrangements for
reinsurance in respect of which persons, property or interest
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are or are to be insured by the insurer in the course of carrying
on insurance business are not favorable to the economy or
the insurance industry or are not in the public interest.

(4) The Commissioner having regard to any matters which he considers
relevant, may, by notice in writing to the insurer, exempt an insurer, subject
to any terms and conditions and for any period which he specifies in the
notice, from the requirements of this section.

32.-(1) Any transfer of ownership in an insurer involving ten percent
of the voting shares, amalgamation, merger, or other similar arrangement
shall be subject to the prior written approval of the Commissioner.

(2) The Commissioner may, as a condition for the granting of his
consent, require that the amendments which he may recommend be
made to the transfer, sale, amalgamation, merger or other similar
arrangements. i

(3) A special consideration contained in section 87 shall apply to
insurers transacting long term business requiring approval under this
section. :

(4) The Commissioner may, in writing, require the information as may
be necessary for the applicant to file when making an application for
consent.

33.—(1) No insurer shall enter into any operating transactions with
related parties that exceed five percent of the total company assets of
enter into any investment transactions with related parties that exceed
one percent of the total company assets without prior written consent of
the Commissioner. :

(2) For the purpose of this section a "related party" includes-

(a) adirector or senior manager of the insurance company or an
affiliated company; ;

(b) an employee of the insurance company or an affiliated
company;

(c) a person that owns or controls ten percent or more of the
voting shares of the insurance company or an affiliate of the
insurance company, :

269

Amalga-
mation,
sale, and
transfer

Transac-
tions
between
related
parties




No. 10 ‘ Insurance 2009

(d) an affiliated company to the insurance company:

v

(e) acorporation, partnership or joint venture where the insurance
company or an affiliated company has more than ten percent
of ownership interest;

() a sole audit practitioner or the partner incharge of the
insurance company's audit;

(g) the directors, officers or employees of a related party:
(h) the spouse of a related party;

(i) anyrelative of a related party that shares the same household
as the related party; or

() a corporation in which a related party owns the majority of
‘the shares.

:f:"“’s 34. All entries in the books and accounts of an insurer shall be entered
preserva- i English language, or Kiswahili language, or in both languages.

tion of
Feponds - (2) An insurer shall maintain all records or accurate translation of all
records relating to insurance transaction inside and outside Tanzania

undertaken by him, for a minimum period of six years—

(a) inthe case of alife policy, after the maturi ty, and cancellation
of all records relating to insurance transaction inside and
outside Tanzania undertaken by him:

(b) in all other cases after the maturity and cancellation or
realization of the policy or date of loss.

Amend- 35.~(1) Where an account or balance sheet furnished by an insurer
ment of  ynder section 40 is incorrect or is not prepared as prescribed, the
:f:_“"ms Commissioner may, by notice in writing, call upon the insurer to amend
that account or balance sheet and to furnish a current account or balance
sheet or, as the case may be, an account or balance sheet prepared as

_ prescribed.

(2) Where the insurer fails to comply with a notice to the satisfaction
of the Commissioner, the Commissioner may himself either amend the
account or balance sheet giving the insurer particulars of the amendments,
or reject the account or balance sheet.
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(3) An account or balance sheet amended by an insurer or the
Commissioner under this section shall be treated as having been ori ginally
submitted in its amended form.

36.—(1) The accounts of every insurer shall be audited annually by an
independent auditor resident in Tanzania appointed by the insurer with
the prior written approval of the Commissioner.

(2) The form of an audit referred to in subsection (1) shall be in
accordance with the requirements of the Companies Act or recognized
international accounting standards and shall contain such any other
information or any additional declaration which the Minister may
prescribe.

(3) The auditor appointed under this section shall-
(a) have a minimum of three years experience in auditing an
insurance entity;

(b) be a member of good standing of the National Board of
Accountants and Auditors; and

(c) not be a director or employee of any insurer or broker
conducting business in Tanzania.

(4) Where the auditor of the insurer is, in the course of discharging
duties, satisfied that-

(a) there has been a breach of or non compliance with the
provisions of the Act;

. (b) a criminal offence involving fraud or dishonesty has been
committed by the insurer or any of its officers or employees;

(c) aloss has been incurred or losses have been incurred which
substantially reduce the solvency margin of the insurer;

(d) an irregularity has occurred or irregularities have occurred
which may jeopardize the security of policy holders or creditors
of the insurer; or

(e) he is unable to confirm that the claims of policy holders are
capable of being paid out of the assets of the insurer,
the auditor shall immediately report the matter to the Commissioner and
to the insurer's Board of Directors.
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(5) The Commissioner may prescribe additional duties of the auditor.

37.—(1) The Commissioner may, by notice published in the Gazette,
determine the minimum and maximum commission rates payable by
insurers to other insurers, brokers or agents in respect of all or any class
of insurance or reinsurance.

(2) The Commissioner may, by notice in writing, require an insurer to
deposit into a trust to be administered by a person nominated by the
Commissioner, within any time as stipulated in the said requisition, in
respect of any or each class of insurance business being carried on by
that insurer.

(3) After consideration of the extent and duration of the business
carried on by an insurer and the provision generally made for management
expenses in the premiums rates of insurers, the Commissioner may by
notice—

(a) published in the Gazette, require insurers to limit their
management expenses to an amount contained in the notice;

(b) in writing to an insurer, allow dispensation from the provisions
of paragraph (a) to any other amount and for any period which
the Commissioner shall consider reasonable except that any
period shall not exceed two consecutive years.

38.-(1) The Minister .may make regulations with respect to the
determination of the value of assets and the amount of liabilities in any
case in which the value or amount is required by any provisions of this
Act to be determined in accordance with valuation procedures.

(2) Without prejudice to the provisions of subsection (1), regulations
made under this section may provide that, for any specified purpose,
assets or liabilities of any specified class or description shall be left out
of account or shall be taken into account only for a specified extent.

(3) For the purpose of this section, the Minister may make separate

regulations for the determination of the value of assets and the amount
of liabilities of general and long term insurers.
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~ 39. An insurer may, with the approval of the Commissioner, change
its financial year.

40.—(1) An insurer shall submit to the Commissioner-

~ (a) annual filings within three months after the end of'its financial
year;

(b) quarterly filings within month after the end of each quarter
- of its financial year.

(2) A re-insurer shall submit its annual filings to the Commissioner
within four months after the end of its financial year. :

(3) The annual filings of insurers shall be subject to audit and review
by the insurer's auditor.

(4) The Chairman of the board of directors and one other director of
the insurer or the re-insurer as the case may be shall attest to the accuracy
of the annual and semi-annually filings by signing a statement of
attestation.

(5) The Commissioner may, by regulations, specify the form and
contents of the annual and semi-annually filings for insurers and re-
insurers, as the case may be.

(6) The Commissioner may, at his discretion, extend the time within
which the insurer or reinsurer, as the case may be, should comply with
the provisions of subsection (1) and (2) by three months.

(7) Without prejudice to subsection (6), an insurer or reinsurer shall
be liable to pay to the Commissioner a penalty of one hundred thousand
shillings for every day during which he isin default beyond the extended
time granted by the Commissioner.

(8) Where the insurer or reinsurer fails to furnish the required
documents and information within the extended time or fails to pay the
penalty, the insurer or reinsurer, as the case may be, shall be regarded
as having failed to comply with the provisions of subsection (1) and (2).
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Publica- 41.~(1) Every insurer shall, within fourteen days of making annual
:z:i:’:" ¢  filings with the Commissioner, publish copies of last audited balance sheet,
financial  income statement, cash flow statement and statement of changes in

statements  equity in any newspaper as the Commissioner may direct.

(2) Where an insurer fails to comply with the requirements of this
section, the insurer and every officer of the insurer shall be liable to a

default penalty.
Establish- . 42.(1) The directors of an insurer shall, after the first meeting following
:'::i't °f  each annual general meeting, establish an Audit Committee of at least

‘Committee  three members, the majority of whom shall be directors of the insurer.

(2) The Audit Committee shall perform the functions as specified in
the regulations.

::"“‘"“"" 43. An insurer shall not publish or issue a document on which there
authorized has been printed a statement of its—

capital (a) authorized share capital unless the statement also sets forth
- the amount of its subscribed capital and of its paid-up capital;

(b) subscribed capital, unless the statement also sets forth amount
of its paid-up capital.

Powers,
restriction

ad (a) prohibit an insurer from making investments of a specified
instruction

on insurers class or description;

44.-(1) The Minister may, by regulations-

(b) require an insurer to realise the whole or part of a particular
investment within a specified period;

(c) require an insurer or all insurers to invest any percentage of
the insurance funds of any insurers or insurer, as the case
may be, accruing in respect of their or its insurance business
in Tanzania in any Tanzanian securities and any other securities
in Tanzania, as may be specified.

(2) The regulations may prescribe different percentages of the

insurance funds to be so invested according to the class or description of
an insurer.
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(3) Except with the prior consent in writing of the Commissioner, no
insurer shall invest or otherwise lend insurance fund moneys outside
Tanzania.

(4) An insurer shall not borrow funds in excess of fifteen percent of
its total assets.

(5) The Minister may, by notice published in the Gazette, make an
order enjoining the Commissioner himself to take or require an insurer to
take any action which appears to the Commissioner appropriate to protect
the policy holders of the insurer against the risk that the insurer may be
unable fo meet its liabilities, or in the case of an insurer transacting long
term business. to meet reasonable expectations of the policy-holders.

45.—(1) An insurer may, with the written consent of the Authority
invest in derivative financial instruments.

(2) The Authority shall not provide consent for an investment in

derivative financial instruments unless he is satisfied that the intent of"”

o)

Invest-
ment
requirments

the investment is for the purpose of hedging and that the insurer has a. ;

risk management system capable of monitoring the investment.

(3) The Authority shall give a written consent within forty five days or
such other period as the circumstances may determine.

46.—(1) The Authority may, at any time before or during the course of
investigations conducted in terms of section 140, require an insurer to
transfer all or a specified portion of his assets into a trust to be
administered by a person nominated by the Commissioner.

(2) Except with the prior consent of the Commissioner, the assets
which are the subject of trusteeship shall not be mortgaged, pledged or

otherwise encumbered in any manner in favour of any other person.

47. Every insurer shall prepare and keep a proper register of its
assets and such other information relating to the assets of the company.

48. Notwithstanding any law to the contrary, in the event of liquidation,
insolvency or bankruptcy of a registered insurer-
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(a) the owners oflife policy and other classes of long term business
issued by the insurer shall have preference against all other
creditors of the insurer in respect of the life insurance and
long term business funds maintained by him; and

(b) the owners of all other policies issued by the insurer shall
rank before any other creditor of the insurer in the distribution .

of the assets of the insurer which remain after the claims, if

any, by owners of the life policies and other classes of long

term business against the estate which have been discharged.

Establish- 49.—(1) The Board of directors of an insurer shall, at the first meeting

E:::t;;t following each annual general meeting, establish a committee to be known
Committee @S the Investment Committee consisting of at least three members with

the majority of members being directors of the insurer.

L

(2) The Investment Committee shall—

(a) develop and recommend to the board of directors a prudent
and comprehensive investment policy for the insurer; and

(b) review the insurer's investment policy on annual basis and
make any recommendations for any changes to the board of
directors. .

(3) The board of directors of an insurer shall establish an investment
policy and review the policy on annual basis.

(4) A prudent and comprehensive investment policy to be developed
in terms of this section shall deal with all investment risks including but
not limited to credit risk, interest rate risk, exchange rate risk, liquidity
risk and the safe keeping of investment assets.

(5) An insurer shall file its investment policy or any changes to its
investment policy with the Authority within fourteen days of being
approved by the Board of Directors.

(6) An insurer shall not make investments that are inconsistent with
its investment policy.

- (7) Where the Authority believes on reasonable grounds that the
investment policy is inconsistent with prudential standards, or is not
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comprehensive, or is not in the public interest or does not comply with
the provisions of the Act, he shall order the directors of the insurer to
immediately review the policy by taking into account matters specified
in that order.

50.—(1) The board of directors of a reinsurer shall formulate a prudent
and comprehensive underwriting policy and review the policy on an annual
basis.

(2) Subject to the provisions of subsection (1), A prudent and
comprehensive underwriting policy under this section shall deal with the
size and nature of the risks the reinsurer intends to underwrite, the types
of products the reinsurer intends to offer including the assumption of
retrocession business, the territories and currencies of risks to be
accepted, the amount of business to be ceded and the financial strength
of companies to which risk shall be ceded.

(3) A reinsurer shall file its underwriting policy or any changes to it
with the Commissioner within fourteen days of being approved by the
board of directors.

(4) Where the Commissioner believes on reasonable grounds that the
underwriting policy is inconsistent with prudent standards, or is not
comprehensive, or is not in the public intergst or does not comply with
the provisions of the Act, he may order the directors of the reinsurer to
immediately review the policy taking into account the matters specified
in the order. ;

51.—(1) For the purpose of this Act, insurance business shall consists
of long term business or general business and the term-

(a) "long term business" means insurance business of any of the
classes specified in Part A of the Second Schedule to this
Act; and

(b) "general business" means insurance business of any of the
classes specified in Part B of the Second Schedule to this
Act. :
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(2) For the purpose of this Act, the effecting and carrying out the
contract whose principal object is within one class of insurance business,
but which contains related and subsidiary provisions within another class,-
‘or classes, shall construed as constituting the carrying on of insurance
business of the first mentioned class, and no other, if subsection (3) or
(4) applied to the contract.

(3) This subsection applies to a contract whose principal object is
within any class of long term business but which contains subsidiary
provisions within general business Class 1 or Class 2 if the insurer is
authorized to carry on long term business Class 1.

(4) This subsection applies to a contract whose principal object is
within one of the classes of general business but which contains subsidiary
provisions within another of those classes, not being general classes.

(5) In the event of any query, dispute or as a result of the introduction
of new types of insurance business, the Commissioner may determine,
by notice published in the Gazette, which particular class or classes of
insurance business carried on by an insurer shall be dealt with.

PART IV
AssOCIATION OF UNDERWRITERS REGISTERED AS INSURERS

52. The provisions of this Part shall apply only to associations of

underwriters registered as insurers and their rembers.

53.—(1) The Commissioner may determine conditions for registration
of an association of underwriters. #

(2) Notwithstanding the generality of subsection (1), in determining
the conditions for registration of an association for underwriters, the
Commissioner shall determine the necessity and amount of-

(a) classes of business underwritten;
(b) capital requirements;

(c) margins of solvency;

(d) retention of premiums;

(e) deposits and investments in Tanzania;
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() the appointment of a legal representative in Tanzania upon
whom full legal service may be made; and

(g) any additional requirements and conditions considered by the
Commissioner to be necessary.

54. Notwithstanding the provisions of any other written law, an
association of underwriters registered in terms of this Part shall pay to
the Government of Tanzania an amount equal to two and a half percent
or such other amount as the Minister may determine of all premiums
receivable, of any nature, less premiums refunded, in respect of any
calendar year within sixty days at the end of that year.

55. The Commissioner may request any association of underwriters
to deposit a substantial sum or any securities which is satisfactory to the
Commissioner into a trust to be administered by a person nominated by
the Commissioner to keep the sum so deposited for so long as the
association carries on business in the United Republic.

56. A proportion to be determined by the Commissioner, of all
premiums received by an association of underwriters from Tanzania
insurance business, shall be held in trust in Tanzania by a trustee approved
by the Commissioner for the payment of the underwriting expenses of
the association's insurance businessin the United Republic

57.—(1) An association of underwriters shall furnish evidence to the
satisfaction of the Commissioner that the accounts of each member of
association are subject to an annual audit by an independent auditor.

(2) The auditor of an association of underwriters shall certify to the
committee of the association whether or not the underwriting assets
held by the member at the close of each financial year are sufficient to
cover the underwriting liabilities attached at that time to the accounts of
the underwriters. 2

(3) An association of underwriters shall furnish annually to the
Commissioner— ‘

(a) a certified copy of the returns of insurance business carried
on by the association and furnished in each financial year to
thg appropriate authority in the country where the association
is constituted;
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(b) a certificate signed by chairman of the association and the
appropriate authority that the members have, in respect of
the preceding financial year, complied with the requirements
of insurance law in the country where the association is
constituted in far as it relates to associations of underwriters;
and

(c) any other information which the Commissioner may require.

PART V
THIRD PARTY RIGHTS AGAINST INSURERS

58.—(1) Where under any contract of insurance the insured is insured
against liabilities to third parties which he may incur, then—

(a) in the event of the insured becoming insolvent or bankrupt or
making a composition or arrangement with its creditors; or

(b) in the case of the insured being a company, in the event of a
winding up order being made, or a resolution for a voluntary
winding up being passed, with respect to the company, or of a
receiver or manager of the company's business or undertaking
being duly appointed, or of possession being taken, by or on
behalf of the holders of any debentures secured by a floating
charge, of any property comprised in or subject to the charge,

if either before or after that event, any liability is incurred by the insured,
his rights against the insurer under the contract in respect of the liability
shall notwithstanding anything in any Act or rule of. law to the contrary,
be transferred to and vest in the third party to whom the liability was so
incurred.

(2) Where an order is made under any law of insolvency for the
administration of the estate of a deceased debtor according to the law of
insolvency then, if any debt provable in insolvency is owing by the
deceased in respect of a liability against which he was insured under a
contract of insurance as being a liability to a third party, the deceased
debtor's right against the insurer under the contract in respect of that
liability shall, notwithstanding anything in the said law be transferred to
and vest in the person to whom the debt is owing.
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(3) In so far as the contract of insurance made in respect of any
liability of .the insured to third partiés purports, whether directly or
indirectly, to avoid the contract or to alter the right of the parties under it
upon the happening to the insured of any of the events specified in
subsection (1)(a) or (1)(b) or upon the making of an order under the law
of insolvency, in respect of his state, the contract shall be of no effect.

(4) Upon transfer made pursuant to subsection (1) or (2) the insurer
shall, subject to the provisions of section 51, be under the same liability to
the third party as he would have been to the insured but if-

(a) the liability of the insurer to the insured exceeds the liability
of the insured to the third party, nothing in this Part shall affect
the rights of the insured against the insurer in respect of the
excess; and

(b) the liability of the insurer to the insured is less than the liability
of the insured to the third party, nothing in this part shall affect
the rights of the third party against the insured in respect of
the balance. :

(5) For the purpose of this Part "liabilities of third parties" shall not
include any liability assumed by reason of a contract of reinsurance.

(6) This Part shall not apply where a company is wound up voluntarily
merely for the purpose of reconstruction or amalgamation with another
company.

59.—(1) A person who becomes insolvent or bankrupt or who makes
a composition or arrangement with his creditors shall give, at the request
of any person claiming as a third party any information reasonably
requested by that person for the purpose of ascertaining whether any
rights have been transferred to and vested in that person by this Part and
any contract of insurance and any other information which may
reasonably be requested to assist the person claiming.

(2) Where the information given to any person in pursuance of
subsection (1) discloses reasonable grounds for supposing that there
have or may have been transferred to him rights against any particular
insurer, that insurer shall be subject to the same duty as is imposed by
subsection (1) on the persons mentioned in it.

(3) The duty to give information imposed by this section shall include
a duty to allow all contracts of insurance, receipts for premiums and
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other relevant decuments in the possession or power of the person on
whom the duty is so imposed to be inspected and copies of them to be
taken.

0. Where the insured has become insolvent or bankrupt or where,
the insured is a company and a winding up order has been passed, with

. respect to the company, no agreement made between the insurer and

the insured after liability has been incurred to a third party and after the
commencement of the bankruptcy or winding up proceedings, as the
case may be, nor any waiver, assignment, or other disposition made by,
or payment made to the insured after the commencement of the
bankruptcy or winding up, shall be effective to defeat or affect the right
transferred to the third party.

PART VI
REGISTRATION OF INSURANCE BROKERS, AGENTS AND AGENTS FOR
BRrOKERSs, ETC.

61.—(1) A person shall not act in Tanzania as an insurance broker,
insurance agent or agent for an insurance broker, loss adjuster, loss
assessor, surveyor, risk manager, claims settlement agent or private
investigator unless he is registered as such in accordance with the
provisions of this Part.

(2) No insurance agent shall act for both an insurance company and
an insurance broker. '

(3) An employee of a registered insurance broker may accept

insurance business without himself being registered provided the.

compensation of that employee is not related to the volume of business
so handled.

(4) An employee of a registered insurance agent or agent for an
insurance broker may—

(a) accept over the counter insurance business at the permanent
office for that agent without being registered, provided that
the compensation of such employee is not related to the volume
of business so handled;

(b) accept insurance business elsewhere than at the permanent

office of the agent without being registered, provided that
employee carries an identity card issued in accordance with
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the provisions of section 64(3)-‘and he accepts only that
insurance as permitted in terms of the agency agreement of
his principal.

62.—(1) An insurance agent registered for not more than three years
may act for one insurer transacting general insurance business and one
insurer transacting long term insurance business.

(2) An insurance agent registered for more than three years fnay act
for up to three insurers registered under the Act,

(3) Notwithstanding subsection (2), an insurance agent referred to
under subsection shall not act to up to three insurers unless-

(a) there have been no instances of non compliance to this Act
against the agent for a period of three years consecutively;
and

(b) the agent has the approval in writing of all insurers that the
agent is acting for them.

(4) An agent for an insurance broker shall not act for more than one
broker registered under this Act.

(5) An insurance agent or agent for a broker shall not act outside the
terms of an approved agency agreement.

63.—(1) An insurer and an insurance broker shall be liable for the
acts of their agents and of any employee of an agent in carrying out the
duties of an agent where the act complained of falls within the area of
authority of the agent or his employee as is explicitly stated in the agency
agreement or might reasonably be implied from it by a person seeking
insurance.

(2) In so far as it affects a policy-holder or potential policy-holder, all
premiums paid to an agent or an employee of an agent shall be deemed
to have been paid to the insurer or broker for whom he is the agent.

(3) Nothing contained in this section shall prevent an insurer or a
broker from seeking redress against an agent or employee of an agent,
or both, as a result of the insurer or broker incurring an expense or
liability which, but for the provisions of this section, the expense or liability
would not otherwise have incurred.
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(4) Nothing contained in this section shall prevent an agent from
seeking redress against his employee where an insurer or broker incurs
an expense or liability under subsections (1) or (2) and where the said
agent is similarly liable to the insurer or broker under the provisions of
subsection (3).

64.—(1) The Commissioner may make regulations setting down the
minimum attributes and qualifications required to any person or body of
persons to whom an agency agreement may be issued by an insurer or
broker.

(2) An insurer or broker employing an agent shall issue to that agent
a form of agency agreement to be approved by the Commissioner.

(3) Every insurer and broker shall issue to each agent and each
employee of an agent identity cards of a type approved by the

.Commissioner stating the name of the insurer or broker, the class or

classes of business the agent or employee of the agent is empowered to
transact, whether he is empowered to effect insurance cover and collect
premiums, and the name, address and a photograph of the agent, or
employee of an agent approved by the insurer or broker as eligible to
undertake business as defined under section 61(5)(b).

(4) Insurers and brokers shall maintain-

(a) records of all agency agreements issued in accordance with
subsection (2); and ;

(b) duplicates copies of all identity cards issued in accordance
with subsection (3).

(5) The Commissioner may refuse to permit the issue by an insurer
or broker of an agency agreement to any person or body of persons
who, in his opinion, does not possess the prescribed attributes or
qualifications.

65.—(1) Every insurance broker seeking registration or renewal of
registration shall apply in the prescribed form and shall provide any
additional documentation and information which the Commissioner may
require.
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(2) The Commissioner may stipulate any amendments he considers
to be necessary to any document to ensure that it complies with the
requirements of the Act.

66.—(1) An insurance broker shall not have as significant owner,
director, manager, controller or principal officer any person who has-

(a) been adjudged an discharged bankrupt in any country;

(b) made an assignment to or arrangement or composition with
creditors which has not been rescinded or set aside; |

(¢) been convicted by any court in any country of an offence
invelving dishonesty; or -

(d) in the opinion of the Commissioner, an unfitting qualification
or reputation to hold the office.

(2) A decision of the Commissioner under made subsection (1)(d)
shall be subject to ratification by the Board after giving the affected
person an opportunity to be heard.

67. An insurance broker registered to conduct business or seeking
registration shall satisfy the Commissioner that= .«
(a) itis alimited company, that-

@)
(i1)
(1)

(iv)

v)

has been registered under the ~Companies Act;

has a principal office in Tanzania;

is a mernber of Association of InsuranceBrokers in
Tanzania;

its director, controller, manager, or principal officer who
handle the day to day management of the company are
all resident in Tanzania;

its director, manager, controller and principal officer
are persons with sufficient knowledge and experience
in insurance business;

(b) atleast one third of the controlling interest whether in terms
of shares, paid-up capital or voting rights are held by citizens
of Tanzania; and

(c) ifhe is an individual person that-

(1)

he has a permanent established office in Tanzania;
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(i) he will be a resident in Tanzania for more than two
hundred days per calendar year; and

(i) heisa person with sufficient business and knowledge
and experience in insurance industry.

68.—(1) Where the Commissioner is satisfied that-

(a) the relevant security deposits and capital requirements for _

the insurance broker are adequate having regard to any
regulations made in relation to them under section 69;

(b) therelevant trust accounts will be operated in a satisfactory
manner in accordance with section 72;

(c) insurance necessarily required under section 70 have been
obtained by the applicant; and

(d) the applicant complles with the requlrements of Part VIof
this Act,
the Commissioner may grant application for registration as a broker
and issue the prescribed registration certificate.

(2) The Commissioner may, in granting registration, impose such

terms and conditions as he may deem appropriate.

(3) Where the Commissioner is not satisfied with the matter referred
to in subsection (1) on which he is required to be satisfied before

_granting an application, he shall in writing notify the applicant reasons

for his intention to refuse to grant the registration.

69.—(1) The Commissioner may, within the limits which the Minister
may prescribe, require a broker to deposit in trust in Tanzania by a
trustee approved by theé Commissioner, either in money form or in
stipulated securities, such security in value as stipulated by the
Commissioner within the time which he may consider reasonable.

(2) The Minister shall, in respect of a limited company, prescribe
the minimum paid-up capital to be maintained by a broker.

(3) Any broker who permits its paid-up capital to be reduced to a
level below that prescribed by the Minister commits an offence and
shall, in addition to any other penalty stipulated under this-Act, be liable
for cancellation of licence.
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70.—(1) A broker shall be liable for his acts or omissions and
requirements for the acts or omissions of his agents and staff in transacting
insurance business, and shall insure himself against that liability.

(2) Without prejudice to subsection (1), where the Commissioner is
satisfied that insurance cannot be obtained to cover against all staff he
may exempt the broker from effecting, insurance and instead require
the broker to increase the security, if any, deposited pursuant to section
69 by any sum which the Commissioner may consider reasonable.

(3) The Commissioner may, by notice in writing to the broker, require
the latter to provide a minimum indemnity in a stated amount against
losses arising as a result of the provisions of subsection (1) which the
Commissioner considers appropriate, but the minimum indemnity shall
not be less or more than that which the Minister may prescribe the
regulations.

(4) The Commissioner may, by notice in writing to the insurance
broker, require the latter to restrict the first amount payable by the
insurance broker in respect of any claim or series of claims insured by
virtue of the provisions of subsection (1) as the Commissioner may
consider appropriate.

(5) Notwithstanding subsection, (4) where the first amount payable
cannot be reduced to the sum as the Commissioner considers appropriate,
the Commissioner may exempt the broker from effecting insurance and
instead require the broker to increase the security, if any, deposited by
him pursuant to section 69 by any sum which the Commissioner may
consider reasonable.

71.—(1) A broker shall ensure that all entries in the books and accounts
of a broker entered in English language or Kiswahili language or in both.

(2) A broker shall maintain records relating to insurance transaction

undertaken by him inside and outside Tanzania for a minimum period of -

six years after the maturity, cancellation or realization of insurance policy
or after the date of loss under the policy, as the case may be.

(3) A broker shall provide access to a client or his authorized legal

representative to all documents and correspondences issued or held by
the broker of insurance transactions undertaken on behalf of the client.
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(4) Notwithstanding subsection (3), no person shall be entitled to take
copies of any document or correspondence without the consent of the
broker unless there is an order of court to that effect.

(5) A broker shall not alter, amend, remove or destroy records required
to be maintained in accordance with subsection (2) relating to insurance
transactions.

72.~(1) Abroker shall be liable to a Tanzanian insurer for all premiums
due to the insurer by virtue of insurance effected at the instruction of the
broker.

(2) Abroker shall remit to the insurer all premiums due to the insurer
within the time specified by regulations made under this Act.

(3) All money received by a broker either from or for a client shall be
deposited in a separate trust account and shall not in any circumstances
be mixed with money belonging to the broker and money earned by way
of interest on sums deposited in the trust accounts shall accrue to the
benefit of the broker.

(4) Notwithstanding subsection (3), the Commissioner may accept a
guarantee given by a financial institution in lieu of the establishment of
a separate trust account if the guarantee is issued in favour of the
Government of Tanzania, addressed to the Commissioner and cannot be
withdrawn or cancelled except with his written consent and is for a sum
of not less than their amount prescribed by regulations.

(5) Trustaccounts required by under subsection (3) shall be maintained
with a bank or financial institution in a manner and form approved by the
Commissioner.

73.—(1) The accounts of every registered broker shall be audited
annually by an auditor resident in Tanzania appointed with the prior written
approval of the Authority.

(2) The auditreferred to in subsection (1) shall be made in accordance

with the requirements of the Companies Act and shall contain other
information or additional declaration which the Minister may prescribe.
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(3) The auditor shall audit trust accounts maintained by the broker in
accordance with the provisions of section 72(3) and shall state in the
accounts whether, in his opinion, they comply with the provisions of the
Act.

(4) Where the Authority has accepted a guarantee in lieu of the
maintenance of a trust account in accordance with the provisions of
section 72(4), the broker shall ensure that a separate record is maintained
of all money received from or for a client.

74. Where the Commissioner is satisfied that-

(a) any business of any insurance broker or agent is not being
conducted in accordance with sound business principles;

(b) any broker or agent has ceased to carry on insurance broking
business or insurance agency in Tanzania;

(c) any broker or agent has requested in writing the cancellation
of the registration; or

(d) any broker or agent is acting or has acted in contravention of
any of the provisions of this Act,
he may give notice in writing to the insurance broker or agent of his
intention to cancel the registration of the that broker or agent.

(2) For the purpose of proving that the business of an insurance
agent is not being conducted in accordance with sound business principles,
the Commissioner shall have regard to the following malpractices-

(a) misappropriation of premiums collected;

(b) under banking of premiums collected;

(c) forgery in banking of the premiums collected;

(d) late or de]ay. in banking of the premiums collected,;

(e) non-accounting of receipts;

(f) issuance of agents own cheque or banking in lieu of cash or -

cheque collected from clients;

(g) presenting unpaid (dishonored) cheque;
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(h) defrauding such as backdating of cover notes or any other
forms of colluding with clients;

(1) cover issued without receipt of premiums unauthorized credit
facility; or

() any form of contravention considered to be grave under the
provisions of this Act.

T‘:?:?g’a:f 75. A copy of the certificate of registration issued under section 68
ccrh

of shall be conspicuously displayed to the public at each office of the
.registration  insurance broker.

Financial 76. The financial year of an insurance broker may be changed by the
f;:' °f  broker with approval of the Commissioner.

broker

Broker's 77.—(1) A transfer, sale, amalgamation, take over of the ownership of
fﬂ':::z: or business of a broker or corporate insurance agent or other similar

saleand  arrangement in respect of it, shall not be entered into by an insurance
transfer  proker without the prior written approval of the Commissioner.

(2) The Commissioner, in deciding whether to grant approval, shall
primarily consider whether the terms are in the interest of the policy-
holders or the economy or the insurance industry or in the public interest.

(3) The Commissioner may, as a condition of granting approval, require
that any amendment he recommended is made to the transfer, sale,
amalgamation, take over or other similar arrangement.

Brokeér's 78.—(1) A broker shall submit to the Commissioner-

:::“" (a) annual returns within three months of the end of its financial

Guarterly year; and
returns ! 3 i 3 1
(b) its quarterly returns to the Commissioner within one month of

the end of each quarter of the financial year.

(2) The annual returns ofa broker shall be audited and reviewed by
the broker's auditor.

(3) The chairman of the board of directors and one other director
shall attest to the accuracy of the annual returns by signing a statement
‘. ofattestation.
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(4) The Commiss:oner may, at his discretion, extend the time during '

which the broker shall comply with the provisions of subsection (1) by
three months.

(5) Without prejudice to subsection (4), a broker shall be liable to pay
to the Commissioner a penalty of twenty-five thousand shillings for every
day during which he is in default beyond the extended time granted by
the Commissioner.

(6) ‘Where the broker fails to L inish the required documents and-

information within the extended time or fails to pay the penalty, the broker
shall be regarded as having failed to comply with the provisions of
subsections (1).

(7) The Commissioner shall after consultation with brokers and after
issuing a sixty days notice, prescribe the form and contents of the annual
and quarterly returns required from brokers.

PART VII
M 4 NDATORY REINSURANCE CESSIONS

79.—(1) Every in:rer shall be required to offer to place with-

(a) the African Reinsurance Corporation (Africa-Re), a minimum
of five percent of its reinsurance cessions, in accordance
with Article 27 of the Agreement that established Africa-Re;
and

(b) the Preferential Trade Area Reinsurance Company (ZEP-
RE) a minimum of ten percent of its reinsurance cessions, in
accordance with Articles 20 and 21 of the Agreement
establishing ZEP-RE.

(2) Subject to any amendment of the Agreement establishing Africa-
Re, and ZEP-RE, the Commissioner may, by order published in the
Gazette, vary the minimum reinsurance cessions specified by subsection

(1).
(3) Nothing in subsection (1) shall prevent any insurance or reinsyrance

institution from entering into direct reinsurance arrangement with Africa-
_ Re and ZEP-RE in respect of the whole or part of the risks undertaken
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by that institution or from making any other arrangements which are
mutually acceptable to Africa-Re or ZEP-RE that other institution.

(4) The Commissioner may issue any direction which he deems
necessary or expedient for carrying out the purposes of this Part.

80. Where ZEP-RE or Africa-Re deems it necessary or prudent, it
shall exercise the rights to accept or decline all or part of business offered
to be placed with them under this Act, and in the latter case, they shall
furnish the insurer concerned with the reason for the refusal.

81. The ceding insurer may appeal against the refusal by ZEP-RE or
Africa-Re to the board of directors of the respective companies in
accordance with the Agreement establishing ZEP-RE or Africa-Re.

82.—(1) Where reinsurance cession is refused under this Part, any
liability of the insurer concerned arising under this Act in respect of
reinsurance cession shall cease.

83.—(1) Any person who fails to comply with the provisions of this
Part or to comply with any directiorrissued by the Commissioner regarding
anything under this Part, commits an offence.

(2) Where the offence under subsection (1) is committed by a natural
person, that person shall in addition to fine be liable to imprisonment for
a term not exceeding three years.

(3) Where the offence is committed by a body corporate then,
notwithstanding the imposition of any penalty, the commission of the
offence shall constitute sufficient grounds for which the Commissioner
may apply to the court for the winding up of that body corporate if it is
incorporated in Tanzania.

84, Every Tanzanian insurer shall reinsure a proportion of each policy
of insurance issued or reinsured in Tanzania by insurers, in any proportion
and manner specified in the Tanzania National Reinsurance Corporation
(Establishment) Order, 2001 or in which every insurer shall place with
the Corporation any proportion of its reinsurance business from Tanzania.
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: PART VIII
SpEcIAL Provisions RELATING To LoNG TeRM (LIFE) AND OTHER POLICIES

85.—(1) Every insurer registered to transact long term insurance
business shall within three months from the effective date of this Act or
in event of subsequent alteration within one month from the
implementation of the alteration, furnish the Commissioner with—

(a) acopy of every printed standard policy document and standard
endorsement and every table or statement of the benefits
including paid up and surrender value which the insurer
ordinarily undertakes to grant in respect of policies insuring
normal lives; and

(b) areport from an actuary approved by the Commissioner that
any table or statement furnished is actuarially sound.

(2) No insurer shall make use of any policy document, table or
statement in the conduct of its long term business unless an actuary
approved by the Commissioner has reported that it is actuarially sound.

(3) No insurer shall make use of any policy documént, table or
statement in the conduct of his long term business where-

(a) the basis of payment to or remuneration of the insurer other

than by a charge upon the relevant life insurance fund or the
management costs actually incurred together with a proportion
of any established surplus from that life insurance fund to
such insurer; and

(b) the approval of the Commissioner has not been sought and
obtained in writing to any alternative defined basis of formular
of payment to or remuneration of the insurer.

(4) Any investment unit policy where policy-holders purchase
investment units shall be deemed to require the insurer to seek the
approval of Commissioner under the said subsection (3)(b).

86.—(1) Subject to the provisions of this Act and of section 132 no
policy of life insurance shall be issued on the life or lives of any person or
persons other than as provided in subsection (2).
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(2) An insurable interest shall be deemed to be held by-

(a) a parent of a minor or the guardian of minor but only to the

extent as provided by section 96;
(b) a husband on the life of his wife;
(c) a wife on the life of the husband;

(d) any person on the life of another upon whom he is wholly or
in part dependent for support or education;

(e) a company or other person, on the life of an officer or
employee; and

(f) a person who has a pecuniary interest in the duration of the
life of another person in the life of that person to the extent
only of that pecuniary interest at the outset.

(3) No life insurance policy shall be valid unless, the names of the
person or persons whose life or lives are insured and of the person or
persons interested or to whose use, benefit or on whose account the
policy has been made are identified by names on the policy document.

(4) Notwithstanding subsection (3), a life insurance policy, for the
benefit of unnamed person from time to time falling within a specified
class or description if the class or description is stated in the policy with
sufficient particulars to make it possible to establish the identity of all
persons who at any given time are entitled to benefit under the policy
shall not be invalidated.

87.—(1) Where it isintended to sell or trangfer the long term business
of any insurer or to amalgamate the long term business of two or more
insurers, any one of whom is an insurer registered under this Act, the
principal officer of each Tanzanian insurer shall prior to application to
the Commissioner under section 32 of the Act-

(a) publish in the Gazette notice of his intention to make
application to the Commissioner;

(b) post to the registered or last known address of each member
or policy-holder in Tanzania-
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(i) an abstract containing the material facts embodied in
the agreement under which the amalgamation, sale or
transfer is proposed to be effected;

(i) copies of the actual reports abstract upon which the
agreement is founded including a report by an actuary
previously approved by the Commissioner; and

(i) a printed pro-forma or letter addressed to the
Commissioner by completing it with his policy number
and name, and a policy-holder or member can indicate
whether he approves or disapproves the proposed
amalgamation, sale or transfer;

(c) open for inspection, at the office of the insurer in Tanzania,
by policy-holders and shareholders for a period of one month
after publication in the Gazette, the full text of the agreement
of amalgamation, sale or transfer.

(2) The Commissioner shall not sanction the agreement of
amalgamation, sale or transfer if within two months from the date of

publication in the Gazette as required by subsection (1)(a), policy-holders

or members representing one third or more of the total number insured
by any of the insurer intending to amalgamate, sell or transfer their long
term business indicate their disapproval of the said amalgamation, sale
or transfer by forwarding the pro-forma or letter to the Commissioner.

(3) Where an amalgamation, sale or transfer has taken place in
accordance with the provisions of this section, no life policy holder or
members shall be regarded as having abandoned any claim which he
would have had against the original insurer or to have accepted in place
of it the liability of another insurer, unless he or his agent has signed a
written statement abandoning that claim and accepting in place of the
liability of that other insurer.

88.—(1) Where an insurer carrying on long term insurance business
has not issued a new policy for a period of twelve months from the date
of the issue of the last policy, the Commissioner may direct the insurer to
frame proposals for transfer or amalgamation of his business to or with
another insurer.

(2) Where an insurer fails to comply with a direction under subsection
(1), or where the proposals framed by the insurer are in the opinion of
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the Authority unsatisfactory, the Commissioner may himself frame a
scheme for the transfer of the business to another insurer either nominated
by the first mentioned insurer and approved by the insurer selected by
the Commissioner. :

(3) Where an insurer fails to implement a scheme framed by the
Commissioner and the Authority considers the continuance of business
of that insurer is likely to lead to insolvency or is otherwise contrary to
the interest of the policy holder, he may-

(a) order an investigation of that insurer under section 143; or

(b) apply to the court for winding up the business of the insurer in
terms of section 153. .

89.—(1) Registered insurer carrying on long term business shall cause
an investigation to be made into the financial position of the insurer and
of each life insurance fund established by him including a valuation of
their individual liabilities by an actuary approved by the Commissioner-

(a) once in every two years or at any shorter period which may
be prescribed or required by the Commissioner; and

(b) prior to an insurer wishing to distribute profits or transfer
sums from the life insurance fund other than payment and
investments under long term business or management costs
actually incurred.

(2) The actuarial investigation referred to in subsection (1), shall be
completed within six months of the expiry of the perio‘d to which it relates
or within any extended time which the Commissioner may allow.

(3) Failure of the insurer to complete the investigation within the time
stipulated under subsection (2) shall constitute an offence under this
Act.

(4) Any investigation undertaken in accordance with the provisions
of subsection (1), the value of any assets and the amount of any liability
shall be determined in accordance with the method of valuation
prescribed.’

(5) An actuary conducting an investigation undertaken in accordance
with the provisions of this section shall submit to the Commissioner within
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three months of the completion of his investigation an abstract and
valuation report in the prescribed form.

90.—(1) An insurer carrying on long term insurance business after the
date on which this Act comes into force shall, as at the date of
commencement of his next financial year, or at the date of the
commencement of that insurance fund business, establish and maintain
a statutory life insurance fund known as the "life insurance fund" under
an appropriate name in respect of the long term insurance business
carried on by him.

(2) An insurer may establish and maintain a separate life insurance
fund, under an appropriate name in respect of any class or classes of his
long term insurance business:

Provided that where an insurer establishes a separate life insurance
fund in respect of part of the long term insurance business of the insured,
he shall forthwith notify the Commissioner in writing of an establishment
of the fund, the date from which the fund is established, the part of the
long term insurance business of the insured in respect of which the fund
is established and the name of the fund.

(3) Where an insurer carries on a long term insurance business of
more than one ¢lass, the Commissioner may in writing direct the insurer
to-

(a) establish, maintain and appropriately name one or more
separate funds in respect of any class or classes of long term
insurance business carried on by him;

(b) maintain an account in respect of each of those classes of
long term insurance business;

(c) maintain separate life and annuity funds within the limits which
he shall from time to time advise.

(4) All amounts received by an insurer in respect of any class of long
term insurance business after the establishment by the insurer of a life
insurance fund under this section shall be deposited into that fund.

(5) Where, at any time-

(a) an insurer is maintaining more than one life insurance fund in
respect of his long term insurance business; and
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(b) a particular policy ceases to be included in the part of the
long term insurance business of the insurer in = respect of
which one of the life insurance funds is maintained (in this
'subsection referred to as "the first fund") the insurer shall-
(1) transfer from the first fund to the second fund assets
equal to the liability on the policy at that time ascertained
by an actuary approved by the Commissioner; and -

(i) transfer from the assets of the insurer to the second
fund an amount equivalent to that amount by which the
assets accruing to that policy from the first fund are
less than the liability on policy. ;

(6) The income arising from the investment of the assets of a life
insurance fund shall be carried to and form part of that fund.

(7) The assets of each life insurance fund shall be kept distinct and
separate from all other assets of the insurer.

(8) An insurer carrying on long term insurance business shall maintain
baoks of account and other records which are necessary for identifying-

(a) the assets representing each life insurance fund maintained
by each of those classes of long term insurance business;

(b) liabilities attributable to that class or as the case may be each
of those classes of long term insurance business.

91.—(1) Subject to subsection (2) and (4) of this section, the assets '

representing the life insurance fund or funds maintained by an insurer
registered to transact long term business shall-

(a) be applicable only for the purposes of that business; and

(b) not be transferred or as to be available for other purpose of
the company except when the transfer constitutes
reimbursement of expenditure borne by other assets in the
same or the last preceding financial year in discharging
liabilities wholly or partly attributable to long term business.

(2) Where the value of the assets mentioned in subsection (1) is shown
by an actuarial investigation to exceed the amount of the liabilities
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attributable to the company's long term businéss, the restriction imposed
by that subsection shall not apply to assets as represents the excess.

(3) Subsection (2) shall not authorize a transfer or other application of
assets by reference to an actuarial investigation at any time after the
date of commencement of the investigation and before thirty days after
the date when the abstract of the actuarial report required under the
terms of section 89 of this section has been deposited with the Authority.

(4) Nothing in this section shall preclude an insurer from exchanging
at fair market value assets representing a life insurance fund maintained
by the company in respect of its long term business for other assets of
the company or a company connected with it.

(5) Any mortgage or charge, including charge imposed by a court on
the application of a decree holder, shall be void to the extent to which it
contravenes subsection (1) of this section. ;

(6) The assets of a life insurance fund maintained by a company in
respect of its long term business may not be used for the purposes of
any other business of the company or of a company connected with it
notwithstanding any arrangement for its subsequent repayment out of
the receipt of that other business.

(7) An insurer acting in contravention of subsection (1), commits an
offence under this Act.

(8) Every director, manager, controller and principal officer of an
insurer shall have the same civil liability in the event of a contravention
of the provisions of subsection (1) as if he had been a trustee under a
trust for the execution of those provisions in respect of that fund, and as
if the appropriate policy-holders have been beneficiaries of that trust
unless the director, manager, controller or principal officer proves that
the contravention occurred without his knowledge and that he used all
due diligence to prevent the contravention.

(9) No insurer to which this Part applies and no company of which an
insurer is a subsidiary shall declare a dividend at anytime when the value
of the assets representing the life insurance fund or funds maintained by
the insurer in respect of its long term business as determined in accordance
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with any applicable valuation regulation, is less than the amount of the
amount of the liabilities attributable to that business as so determined.

92.—(1) Neither an insurer who transact long term business nor a
subordinate company of that insurer shall enter into a transaction to
whigh this section applies-

(a) at a time when the aggregate of the value of the assets and
the amount of the liabilities attributable to the transaction
already entered into by the insurer and its subordinate
companies exceeds the prescribed percentage of the total
amount standing to the credit of the insurer's life insurance
funds; or

(b) at any other time when the aggregate of the value of those

assets and the amount of those liabilities would exceed that
percentage if the transaction were entered into.

(2) This section applies to any transaction entered into by any insurer,

“whether or not himself is a subordinate company of another company

being a transaction under which-
(a) a person connected with the insurer will owe it money;

(b) the insurer acquire shares in a company which is a person
connected with it; or

(c) the insurer has undertaken a liability to meet an obligation
of a person connected with it or to hold that person to meet
an obligation if the right to receive the money would constitute
a long term asset of the insurer the acquisition is made out of
his life insurance funds or the liability would fall to be
discharged out of these funds as the case may be.

(3) Without prejudice to subsection (2), this section applies to any
transaction entered upon by a subordinate company of any insurer being
a transaction under which- -

(a) the insurer or a person connected with it owe money to the
subordinate company (not being money owed by the insurer
which can be property paid out of his life insurance funds);
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(b) the subordinate company acquires sharer in the insurer or in
a company which is a person connected with the insurer; or

(c) the subordinate company has undertaken a liability to meet
an obligation of the insurer or of a person connected with that
company or to help the insurer or that person to meet an
obligation.

(4) Notwithstanding subsection (2), where the subordinate company
is itself an insurer, this section shall not apply to that transaction if the
right to receive the money would constitute a long term assets of the
subordinate company or the acquisition is made out of its insurance funds
or the liability would fall to be discharged out of those funds as the case

may be.

(5) In this section "subordinate company" in relation to any insurer

means-

(a) a company having equity share capital some or all of which
is held by the insurer as part of its long term assets where the
share capital so held by the insurer-

(b)

@

(i1)

amounts to more than half in nominal value of share .

capital; and

confers on the insurer the power to appoint or remove
the holders of all or a majority of the directorship of the
company whose share capital it holds and more than
one half of the voting power at any general meeting of
that company; :

a company having equity share capital some or all of which is
 held by another company which is itself a subordinate company
of the insurer where the share capital held by that other
company-

@

(i)

amounts to mbre than half in nominal value of that share
capital; and

_ confers on that other company the power to appoint or

remove the holders of all or a majority of the directorship
of the company whose share capital it holds and more
than one half of the voting power at any general meeting
of that company, '
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and for the purpose of this subsection share capital held for any person

by a nominee shall (except where that person is connected only in a :

fiduciary capacity) be treated as held by that person, and share capital
held by a person in a fiduciary capacity or by way of security shall be
treated as not held by that person.

(6) Aperson is connected with insvrer if that person is not a subordinate
company of the insurer but-

(a) controls, or is a partner of a person who controls the insurer;

(b) being a company is controlled by the insurer or by another
person who also controls the insurer; or

(c) is a director of the insurer or the wife or husband or a minor
son or daughter of a director,

and for the purpose of this subsectlon a person controls a company, if
he is a controller within the meaning of this Act.

(7) The value of any assets and the amount of any liabilities shall be
determined in accordance with any applicable valuation regulations.

(8) In this section-

“company” except in the expression "subordinate company" has the same
meaning as in the Companies Act;

“insurer” includes any body corporate;

““equity share capital” means in relation to a company, its issued share

- capital excluding any part of it which neither as respects dividends

nor as respect capital, carries any right to participate beyond a specified
amount in a distribution;

“liability” includes a contingent liability;

“long term assets” and “life insurance funds” in relation to an insurer
means respectively assets representing the fund or funds maintained
by the insurer in respect of its long term insurance business;

“the prescribed percentage” means five percent or any ;reater percentage
which may be defined elsewhere in this Act;

cap.212  “share” has the same meaning as in the Companies Act;
y “son” includes step-son;
“daughter” includes step-daughter.

Cap.212

(9) This section shall not be construed as making any transaction
unenforceable as between parties to it or as otherwise making
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unenforceable any rights or liabilities in respect of property.

2 93. An insurer transacting long term business in Tanzania shall not

> enter into contract of reinsurance against any liability of its long term
business in Tanzania otherwise than with a long term insurer or reinsurer
approved by the Commissioner.

94.—(1) Where in the case of an insurer transacting long term business-

(a) there is an established surplus in a life insurance fund in which
both the insurer and the long term policy-holders of any
category are eligible to participate; and

(b) anamount has been allocated to policy-holders of that category
inrespect of a previously established surplus in which policy-
holders of that category were eligible to participate,

the insurer shall not by virtue of section 86(2) transfer or otherwise
apply assets representing any part of the surplus unless, the insurer has
either allocated to policy-holders of that category in respect of that surplus
an amount not less than ninety percent.

(2) Notwithétanding subsection (1), the insurer shall by virtue of section
86(2) transfer or otherwise apply asset representing any part of the
surplus if, the insurer has-

(a) served to the Commissioner a written notice stating that it
proposes to make no allocation or an allocation of an amount,
specifying in it which is smaller than ninety percent; and

(b) published a statement approved by the Commissioner in the
Gazette and that a period of not less than two months has
elapsed from the date or the last date on which the company

- has published the statement.

(3) The provisions of subsection (1) shall not authorize the application
for purposes other than those mentioned in section 91(1), of assets
representing any part of the surplus which the insurer has decided to
carry forward unappropriated and for the purpose of section 91(2), the
amount of any surplus shall be treated as reduced by any part of it which
the company has decided to carry forward as aforesaid.

(4) For the purpose of this section-
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(a) "established surplus" means an excess of assets representing
the whole or a particular part of the life insurance fund or
funds maintained by the insurer in respect of its long term
business over the liabilities or a particular part of the liabilities,
of the company attributable to that business as shown by an
investigation to which section 89 applies.

(b) an amount is allocated to policy-holders where -
(i) bonus payments are made to them; or

(ii) reversionary bonuses are declared in their favour or a
reduction is made in the premium payable by them, and
the amount of the allocation is, in a case within paragraph
(a),(b)and (c) of this subsection, the amount of the
payment and, in a case within this subparagraph (b),
the amount of the liabilities assumed by the insurer in
consequence of the declaration or reduction; :

(c) the amount of any bonus payments made in anticipation of an
established surplus shall be treated as an amount allocated in
respect of the next established surplus in respect of which
amount is allocated to eligible policy-holders generally, and
for the purposes of subsection (2), the amount of any surplus
in respect of which that allocation is made shall be treated as
increased by the amount of that payment; and

(d) policy-holders under subsection (3)shall be taken to be eligible
to participate in an established surplus in any case where
they would be eligible to participate in a later established
surplus representing it if it were carried forward
unappropriated. : :

(5) This section shall not apply to long term insurance business of the
insurer under which policy-holders purchase investment units in an
investment unit policy.

95.—(1) Other than as approved by the Commissioner under the
provisions of section 90(3)(b)-

(a) all investment units purchased and all assets and income
belonging to them shall be held solely to the benefit of the
policy-holder; and
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(b) no insurer or other person may levy or charge any commission
or fee upon a policy-holder participating in an investment unit
policy or upon the relevant life insurance fund for the
purchase, administration or sale of any investment units.

(2) Any alteration to the value of any holding of a unit or units, or
other beneffcial interest, shall be known as the "adjusted unit value".

96.—(1) A minor or a parent or the guardian of a minor may effect a
life insurance and pay the premiums due under the policy with money
lawfully at the disposal of the minor, his parent or guardian:

Provided that,

(a) no benefit shall be paid other than as a result of death of the
minor, parent or a guardian if the minor has not attained eighteen
years of age;

(b) the total sums payable against all life insurance policies outstanding
at that time of the life of a minor who dies before he attains the
age of eighteen years shall not exceed one million or the sum of
the total of the premium paid under that policy, whichever is greater,
and there are more policies than one outstanding at that time
where a contribution shall be due against each policy to make up
the total sum of one million shillings or any greater sum as the
case may be in proportion to the sum for which the policy is
effected;

(c) a minor who has attained the age of eighteen years may without
the consent of his parent or guardian effect a life policy upon his
own life and shall be as competent in all respects to be policy
owner and to have and exercise all the powers as if he were of
an adult age, except that he shall not while he is still a minor,
pledge or cede the policy without the written consent of his parent
or guardian.

(2) Notwithstanding the provisions of subsection (1), an insurer shall
not pay any sum on the death of a child before he attains the age of
eighteen years, except upon production of a certificate of death issued
by the authority responsible for the registration of deaths.
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(3) The Commissioner may, by notice in writing to each insurer,
direct procedure to be undertaken in the processing of claims against
insurers on the death of minors.
:’:::‘:I :f 97. Where an asset was acquired wholly or partly from money paid
stbels by an insurer under a life policy and the proceeds, or realization of that
‘ asset exceeds that amount, a reference in this part to the proceeds on
realization or to the value of that asset shall be construed as a reference
to that amount only and not any sum in excess of'it.
'-:‘i:c 98.—(1) For the purpose of Part IV of the Law of Marriage Act, the
fﬂ-ect);d following shall be considered to be the respective property of a wife or
by husband-
married
persons (a) alife policy effected prior to marriage;
(b) any interest in a life policy acquired prior to marriage;
>
(c) any moneys due or paid prior to marriage in respect of life
policy or any interest in a life policy acquired prior to marriage
in respect of the disposal of any interest in a life policy; and
(d) any assets acquired prior to marriage with money as if the
policy, interest, moneys or assets were effected or paid or
acquired or became due during marriage.

(2) Where, during the subsistence of a marriage, either spouse gives,
by way of gift or otherwise, any interest in a life policy to the other, there
shall be a rebuttable presumption that the property belongs absolutely to
the done.

L“l"_’ 99.—(1) Where a life policy effected by a person, whether married
o e, ornot, on his own life insured for three years or longer from the date of
and the payment of the first premium-

protection -

afforded (a) is attached in execution of a judgment or order of any court
during at the instance of a creditor of that person; or

life

(b) becomes part of that person's estate in insolvency and of the
joint estate of the insolvent and surviving spouse during the
lifetime of that person,

306




No. 10 Insurance

the proceeds or realization of the policy shall, be protected against that

person's creditors and against any claim in connection with that attachment
or insolvency.

(2) The protection afforded in respect of a life policy, shall-

(a) extendtoso much of the proceeds on realization of the policy
which does not exceed an amount of two million five hundred
thousand shillings; and

" (b) subject to the provisions of paragraph (a), extend if the palicy
is pledged, to so much of the proceeds on rezlization of the
policy which exceeds the amount of the liability, the payment
of which the pledge secures, but no further.

(3) During a period of five years as from the date upon which any
moneys become due or have been paid by the insurer under a life policy
under subsection (1) or assets acquired with those moneys or other
moneys-

(a) are attached in execution of a judgment or order of any court
at the instance of a creditor or a person by whom the policy
was effected; or

(b) become part of the estate i the insolvency of the person by
whom the policy was effected and of the joint estate of the
insolvent and the surviving spouse,

the money due or paid under the policy or the proceeds on realization
assets shall, to the extent specified in subsection (4) be protected against
that person's creditors and against any claim in connection with the
attachment or the insolvency.

(4) The protection afforded in respect of moneys or assets of a
person shall-

(a) extend to those moneys or to the proceeds on realization of
those assets in so far as those moneys and proceeds together
with-

(i) all other moneys due or paid to that person under life
polices under subsection (1);
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(i) the value of all other existing assets of that person
acquired with money paid under life policies under
subsection (1) or with those moneys and other moneys;
and

(iii) the realisable value of all life polices under subsection
(1) of which that person is the owner which exceed two
million five hundred thousand shillings;

(b) subject to the provisions of paragraph (a), extend in the case
of an asset which is pledged or mortgaged, to so much of the
proceeds on realization of the assets which exceeds the amount
of the liability the payment of which the pledge or mortgage
secures, but no further; and :

-

(c) notextend to any moneys due or paid under a life pdlicy under
subsection (1) or surrender of the policy or to any assets
acquired with those moneys.

(5) For the purpose of this section-

(a) a life policy which an insurer issues in exchange for or in
consideration of the surrender of another life policy under
which the insurer was previously liable shall be regarded as
having been effected on the date on which the surrendered
policy was issued if the insurer received no payment other
than the value of the surrendered policy as a consideration
for the new policy; and

(b) alife policy which an insurer issued under this section shall
be regarded as having been effected on the date on which
the old life policy for which it was substituted was issued.

100.(1) Where-
(a) a beneficiary has on the death of the policy-holder a claim-
(1) under a life policy; or

(i) to moneys or assets in respect of which protection is
afforded under section 102; and

(b) the policy moneys or assets-
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(i) are attached in execution of a judgment or order of any
court at the instance of a creditor of the deceased owner;
or

(ii) become part of the deceased policy-holder estate in
insolvency and of the joint estate of the deceased insolvent
and the surviving spouse,

the beneficiary shall in respect of this claim enjoy the
protection afforded under section 99.

(2) For the purposes of this section "beneficiary” means-
(a) the surviving spouse of a policy-holder;
(b) a dependant under the will of a policy-holder;
(c) a dependant by right of succession on intestate; or

(d) adependant under or by virtue of an order made in accordance
with the provisions of any enactment in Tanzania.

101.—(1) Where-

(a) before or during marriage a man effects or cedes for the
benefit of his wife or his wife and children, including children
to be born to him and wife; or any of them;

(b) before or during marriage, a woman effect or cedes for the
benefit of her husband; or

(c) a person effects or cededs for the benefits of his or her
children, including children to be born to him or her,

a life policy on his or her life or his or her spouse, the policy or moneys
due or paid under it by the insurer or any asset acquired with those
moneys shall not, subject to the provisions of this section and in the case
of a policy which is ceded, to the terms of the cession-

(i) be liable to be attached in execution, of a judgment or
order of any court at the instance of a creditor of the
person by whom the policy was effected or ceded; or

(i) form part of the estate in insolvency of the person by
whom the policy was effected or ceded and of the joint
estate of the insolvent and the surviving spouse.

(2) A benefit conferred or purported to be conferred upon a spouse or
child under a life policy under subsection, (1) or by virtue of the effection
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or cession of a life policy under that subsection shall, notwithstanding
any agreement to the contrary between the insurer and the person by
whom the policy was effected or ceded but subject, in the case of policy
which is effected or ceded to the terms of the effection or cession, be
enforceable against the insurer liable under the policy to a suit of the
spouse or child or the legal representative of the spouse or child
notwithstanding the spouse or child has not accepted the benefit and is
not a party to the contract of insurance.

(3) A life policy shall not be treated having been effected for the
benefit of the spouse and additionally or alternatively the children, including
unborn children, or any of them, unless at the time of its issue the policy
expressed so or it was effected or ceded for their benefit during a period
of not less than twelve months prior to insurer being declared insolvent.

102.—(1) Where, before or during marriage a man or a woman effects
or cedes the policy for the benefit of his or her spouse on the life of
either the policy—

(a) is attached in execution of a judgment or of any court at the
instance of creditor; or

(b) becomes part of an estate in insolvency,
the proceeds on realization of the policy shall, to the extent specified in
section 98(2), be protected against creditors and against any claim in
connection with the attachment or the insolvency. '

(2) The provisions of subsection (2), (4) and (5) of section 100 and of
subsection (2) and (3) of section 99 shall apply mutatis mutandis to a
life policy or moneys due or paid by the insurer or any assets acquired
with those moneys or with mixture of those moneys and other moneys.

103. Where-

(a) two or more life policies or assets in respect of which protection
is afforded by the provisions of section 99, being the property
of one person are attached in execution of a judgment or
order of any court at the iustance of a creditor: or

(b) the owner of two or more life policies or assets in respect of
which protection is afforded, is adjudged or otherwise declared
insolvent and part only of the aggregate realisable value of
the polices or assets is protected,
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the decree-holder creditor or the trustee of the estate in insolvency as
the case may be, shall determine which policy or policies or other assets
shall be realized wholly or in part in order to make available to him so
much of the aggregate realizable value as is not protected.

104.—(1) A decree holder on the life policy or the trustee of his estate
in insolvency who is entitled to a part of the realizable value of the policy
may, if he is in possession of the conversion of policy, deliver it to the
insurer who is liable under the policy for the purpose of the payment to
him of the sum to which he is entitled.

(2) Where a decree holder or trustee is not in possession of the life
policy to which the provisions of subsection (1) apply, the owner or any
other person in possession of the policy shall, at the request of the decree
holder or trustee, deliver it to the insurer who is liable under the policy,
for the purpose of the payment to the decree holder or trustee of the
sum to which he is entitled.

(3) Onreceipt for a life policy delivered to him under subsection (1)
or (2) the insurer shall-

(a) at the request of the decree holder or trustee referred to in
subsection (1) pay to him a sum equal to the part of the
realizable value of the policy to which he is entitled; and

(b) at the request of the owner of the policy, issue to him a new
policy of the same class but for a sum insured equal to the
* difference between-

(1) the full sum insurcd under the old policy including any
bonus which may have accrued in connection with it; and

(ii) an amount which bears the same ratio to the full sum
insured under the old policy including any bonus as the
amount paid by the insurer to the decree holder or trustee
referred to in subsection (1) bears to the full realizable
value for the old policy.
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(4) Where any insurer has made the payment and issued a new life

policy, as provided under in subsection (3), the old life policy shall lapse.

105. Where a person-

(a) has effected or ceded a life policy for the benefit of his spouse
and additionally or alternatively, child including unborn children,
or any of them; or

(b) holds alife policy in trust for any other person and is obliged
to pay the premium on the policy, is or has been unable to pay
the premiums, that person may with the consent of each person
who has an interest or if that person is a minor, with the
consent of his parent or guardian or the high court, agree
with the insurer liable under the policy to-

(i) exchange the policy for a paid-up life i)olicy of a value
calculated in accordance with the table furnished to the
Commissioner under section 85 in the case of normal
lives and in any other case calculated by reference to the
said table and approved by an actuary, payable at the
time and in the manner stipulated in the original policy to
the person entitled to the sum insured by the original policy;

(ii) where the policy so permits, borrow from the insurer
upon the security of the policy any sums which may be
necessary to keep the policy in force or to revive it; or

(iii) apply any bonus which may have accrued in connection
with the policy to a temporary gr permanent reduction of
premium or to the payment of any premiums which have
fallen due.

106.—(1) Nothing in this Part shall be construed as derogating from
the powers of any court to set aside under the law relating to insolvency
any cession of a life policy made with intent to benefit someone at the
expense of creditor.

(2) Where a premium upon a life policy was paid with intent to benefit
a person at the expense of a creditor of the person making the payment,
the court may order the owner of the policy to pay a sum equal to the
aggregate of all premium so paid, with interest at a prescribed rate per
annum on the amount of each premium so paid from the date of its
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payment, to the person to whose detriment the premium was to be paid
or if the person has been adjudged or otherwise declared insolvent to the

trustee of his estate insolvency.

(3) An order for payment of a sum of money made under subsection
(2) shall have the effect of pledging the life policy referred to in that
subsection to the person entitled to the payment as security for the payment
and until the payment is made, that person shall be entitled to posses the

policy.

107.—(1) An insurer may, subject to any rules of court in that behalf,
pay into court any moneys payable by the insurer in respect of a policy
for which, in the opinion of the board of directors of the insurer, no
sufficient discharge can otherwise be obtained.

(2) The receipt by the court of the moneys shall be a good and valid
discharge to the insurer for moneys so paid in, and the moneys shall
subject to rules of the court, be dealt with according to the order of the
court.

108. Where a claim arising under a policy is paid, no deductions shall,
except with the consent in writing of the claimant be made on account of
premiums or debts due to the insurer under any other policy.

109.—(1) A form of proposal shall be framed so as to require a person
making a proposal for a life insurance policy to specify the place and
date of birth of the person whose life is proposed to be insured by giving
particulars to the best of his knowledge and belief.

. (2) Where an insurer issues a life policy which provides that proof of

age of the life insured, is a condition precedent to the payment of the
sum insured, the insurer shall, unless the age of the life insured has
already been admitted by him, issue with the policy a printed notice
stating that proof of age of life insured may be required prior to the
payment of the sum insured.

(3) Where an insurer declines to accept the proof of age tendered in

respect of life insurance policy whether issued on or after the coming
- into force of this Act, the policy-holder may apply to the Commissioner
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for an order directing the insurer to accept the proof rendered and if the
Commissioner after giving the insurer reasonable opportunity of being
heard, makes any order in writing to the applicant and the insurer, that
order shall be binding on the insurer.
L

(4) The preceding provisions of this section shall not apply to any life
insurance policy issued before the coming into force of this Act or to any
paid-up policy or certified copy of a policy issued on or after the coming
into force of this Act, where the life insurance policy issued replaces a
life insurance policy issued before the coming into force of this Act.

(5) Where the provision of subsection (4) does not apply, the provision
of subsection (6) shall have effect.

(6) Where-

(a) aclaim made for a benefit under life policy which has been
~ insured for a period of three years from the date of the
payment of the first premium;

(b) the age or date of birth of insured has not been admitted by
the insurer liable under the policy; and

(c) the person claiming the benefit shows that, owing to
circumstances beyond the control and through no default either
of himself or of the person by whom the policy was effected,
there was at no time after the date of the payment of the first
premium under the policy, either in existence or available,
any documentary evidence affording reasonable proof of the
age or date of birth of the insured,

any written statement made in the proposal or application for the
policy as to the age or date of birth of the insured shall be accepted for
the purposes of the claim as the correct age or date of birth of the
insured unless the contrary is proved by records of a medical examination
of the insured, made at the request of the insurer, within the period of
three years or in any other manner.

110.—(1) A life insurance policy shall not be avoided by reason of
mis-statement of the age of the life insured.

(2) Without prejudice to the provisions of subsection (1), where-
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(a)

(b)

(3) Notwithstanding the provi: ons of subsections (1) and (2), where

the true age is proved to be greater than that on which the
policy was based, the insurer may vary the sum insured by,
and the bonuses, (if any) allotted to the policy, so that, as
varied, they bear the same proportion to the sum insured by,
and the bonuses, (if any) allotted to the policy before variation
as the amount of the premiums that have been payable under
the policy as issued bears to the amount of the premiums that
would become payable if the policy had been based on the
true age; or

the true age is proved to be less than that on which the policy
was based, the insurer shall either-

(i) vary the sum insured by, and the bonuses (if any) allotted
to the policy before variation as the amount of the
premiums that have become payable under the policy
as issued bears to the amount of the premiums that would
have become payable if the policy had been based on
the true age; or :

(i) reduce, as from the date of issue of the policy, the
premium payable to the amount that would have been
payable if the policy had been based on the true age and
repay to the policy owner the amount of overpayments
of premiums less any amount that has been paid as the
cash value of bonuses in excess of the cash value that
would have been paid if the policy had been based on
the true age.

the correct age is found to be beyond the limits within which the insurer,
according to his published prospectus issued, the type -of policies in
question, shall be void ab initio and the insurer shall refund to the insured
all the premiums received on the policy after deducting the commissio:
payinents and expenses incurred by him on the policy; but nothing in this
provision shall apply to annuities and other policies where the insured
has already received any payment under the policy. :

(4) The provisions of subsections (4) and (5) of section 115 shall
mutatis mutandis apply to this section.
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111.—(1) A life policy in which it is stated that the policy shall be void
in the event the insured whether sane or insane dying by his own act or
suffering capital punishment within a stipulated period shall be void-

(a) in respect of any period that exceeds two years from the
* issue of the policy notwithstanding any policy conditions to
the contrary; or

(b) Where the insured dies by his own act or suffers capital
punishment after the expiration of that stipulated period or
after two years from the issue of the policy, whichever is
sooner. :

(2) Alife policy in which no provision such as referred to in subsection
(1) is contained shall not be void by reason of the insured, whether sane
or insane, dying by his own act or suffering capital punishment at any
time after the issue of the policy.

112.(1) A life policy which states that the policy shall be void in the
event of the policy-holder dying in the course of or as a result of any
military service which he performs under the Government of Tanzania
in any military action against a common enemy shall be void.

(2) No insurer shall refuse to issue to any person a life policy on the
grounds that he is performing or likely to perform military service in
Tanzania.

(3) This section shall apply to any life policy under which-
(a) the lives of a group of persons are insured: and
(b) the insurer may-
- (i) amend any of policy's provisions; or
(i) cancel the policy.

113.—(1) Where a life policy is lost or destroyed and loss or destruction
is proved, the insurer of the policy, shall, at the request of the policy
holder and upon paymient of prescribed fee by the policy holder to the
insurer, issue to the policy holder a correct and certified copy of-

(a) the policy upon which shall be inscribed any endorsement
made by the insurer on the original policy after its issue; and
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(b) any record in the possession of the insurer of any dealings
with the policy after its issue.

(2) A certified copy of a life policy issued under subsection (1) shall,
_ for all purposes-

(a) take the place of the policy lost or destroyed; and
(b) be the sole evidence of the contract made by the policy.

(3) An insurer shall maintain a register of all copies of life policies
issued, and may allow any member of the public showing reasonable
cause, access to relevant parts of the register.

(4) The register shall contain the following-
(a) full name of the life insured;
(b) full name of the policy- holder;
(c) last known address of the policyholder; ;
(d) date of birth or year of birth of the life insured; and
(e) the policy identification number.

114.—(1) Where an insurer, by notice in writing-
(a) inform the Commissioner that he has issued or that he intends
to issue life policies which provide benefits on-
(i) the total or partial permanent disability of the person whose
life that policy insures; or
(i) the death of the person whose life that policy insures as a
result of an accident or particular disease;
(b) requests the Commissioner that the policies referred to
~in paragraph (a) be treated as life policies only,
the policy issued by the insurer on or before the date of commencement
of this Act or after notification to the Commissioner shall, subject to the
provisions of subsection (2) be treated, for the purposes of this Act, as a
life policy only.

(2) In this section a policy shall not be treated for the purpose of this
Actas a life policy only if the value of the benefits provided in subsection
(1)(a) and subparagraphs (i) and (ii) does not exceed in the aggregate-

(a) awaiver of claims to any premium under the policy in respect
of the period of disability; and

(b) monthly benefit, payable during the period of disability of the
person whose life the policy insures but not extending beyond
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the date of termination of the risk of the life insurance properly
effected by the policy amounting to two percent of the sum
payable under the policy or the death of the person-

(i) alump sum equal the sum payable under the policy on
the death of the person whose life the policy insures; or

(i) inthe case ofa defeiied annuity policy, monthly benefits
payable during the period of the disability of the person
whose life the policy insures but not extending beyond
the date as {rom which the annuity will become payable
amounting to one twelfth of the annual annuity;

(c) alife policy providing benefits that are described in subsection
(1)(a) which cannot by reason of the provisions of subsection
(2) be treated for the purposes of this Act as a life policy shall
be treated as both a life policy and a personal accident or
nersonal accident and sickness policy.

Discrimi- 115.—(1) An insurer shall not make or permit to be made any
RAtion discrimination in respect of the rate of premiums charged or the bonuses
between 5 A g .

life policics @ranted between life policies which are of the same kind and under
ete, which the persons whose lives insured have an equal expectation of life.
prohibited

(2) Nothing in subsection (1) shall apply to life policies which-

(a) are reinsurance contracts;

(b) are for large sums in excess of fifty million shillings or any
larger sum which the Minister may prescribe at preferential
rates in accordance with the current tariff of the insurer
concerned;

(c) insure at preferential rates the lives of employees of one
employer or a combination of employers or members of the
families of the employees or the lives of a group of persons
carrying on the same occupation; or

(d) are of a class prescribed in the regulations.

(3) Adirector, employee or agent of an insurer or of a broker shall not
pay, allow, give or offer to pay, directly or indirectly- -

(a) arebate of the premiums payable on a life policy;

(b) an advantage in the nature of a rebate of ¢ > premium payable
on a life policy:
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(c) preferential treatment in connection with bonus or other
benefit under a life policy.

(4) The provisions of subsection (3) shall not apply to the grant to an
employee or former employee or spouse or dependant child on an insurer
or broker of a rebate of commission on a policy effected by him on his
own life.

(5) No person shall knowingly receive any rebate of premium
advantage or preferential treatment referred to in subsection (3) as an
inducement to insure.

(6) No director, employee or agent of an insurer or of a broker shall
accept any proposal or application for a life policy in respect of which-

(a) a promissory note, bill of exchange or other negotiable
instrument, not being a cheque payable on the date of issue;
or

(b) an acknowledgement of debt, not being a stop order or direct
debit in favour of the insurer or any person who has been
given for the first year's premium or any part of it.

(7) Any person who contravenes any provision of this section commits
an offence and upon conviction is liable to a fine not exceeding ten times
the amount for the annual premium normally payable on life policy similar
to the one in respect of which the offence was committed.

116.—(1) A life policy, other than those defined in subsection (5), shall
not be forfeited by reason only of the non-payment of any premium (in
this section referred to as "the overdue premium") where-

(a) not less than three years' premiums have been paid in cash
on the policy; and

(b) the surrender value of the policy as calculated at the day
immediately preceding that on which the overdue premium
2 falls due exceeds the sum of the amount of the debts owing
to the insurer under, or secured by the policy, and the amount

of overdue premium.
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(2) The insurer may, until payment of the overdue premium, charge
compound interest on it on terms not less favourable to the policy-holder
than the terms which are set out in the table furnished to the Commissioner
under section 85.

(3) The overdue premium and any interest charged on it under this
section and unpaid shall, for the purposes of this Act, be deemed tobe a
debt owing to the insurer under the policy.

(4) Without affecting the generality of subsection (1), a life policy on
which less than three year's premiums have been paid in cash shall not
be forfeited by reason only of the non-payment of a premium unless, on
or after the day on which the premium fell due, the insurer liable under
the policy serves a notice on the policy-holder stating- .

(a) the amount due or payablc to the insurer at the date of the
notice in respect of the policy; and

(b) that the policy will be forfeited at the expiration on one month
after service of the notice if a sufficient sum is not paid to the
insurer in the meantime.

(5) Where a premium is over due in respect of life policies where
premiums are payable at intervals not exceeding two months in each
case to collectors sent by the insurer to each policy owner, or to his
residence or place of work—

(a) policy on which less than one year's premiums have been
paid in cash shall not be forfeited by reason only of the non-
payment of any premium unless the premium has remained
unpaid for not less than one month after it became due;

(b) a policy on which not less than one year's premiums have
been paid in cash shall not be forfeited by reason only of the
non-payment of any premium unless the premium has
remained unpaid for not less than one month after it became
due;

(c) a policy on which not less than two year's premiums have
been paid in cash shall not be forfeited by reason only of the
non-payment of any premium unless the premium has
remained unpaid for not less than three months after it became
due; and
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(d) in the event of a policy on which not less than three years
premiums have been paid in cash is forfeited by reason of
non-payment of any premium, the insurer shall, without
requiring any application from the policy-holder, grant a paid-
up policy for an amount not less than that calculated in
accordance with tables approved under section 85; such paid-
up policy shall be payable upon the happening of the

~ contingency upon which the amount insured under the original
. policy would have been payable.

(6) Nothing in this section shall preclude an insurer from granting to
an owner of a policy of a kind referred to in this section more favourable
terms than those specified. :

117. A policy-holder who desires to discontinue further premium
payments on a life policy on which not less than three years' premiums
have been paid in cash shall, on application to the insurer, be entitled to
receive, in lieu of that policy, a paid-up policy for an amount not less than
that determined in accordance with the tables approved under section

85.

(2) The paid-up policy shall be payable upon the happening of the
contingency of which the amount assured under the original policy would
have been payable.

118.—(1) The policy-holder of a life policy which has been in force
for at least three years shall, on application, be entitled to surrender the
policy and to receive not less than the surrender value of the policy less
the amount of any debt owing to the insurer under, or secured by, the

policy.

(2) Inthe application of subsection (1) to a paid-up policy which has
been issued in lieu of another policy, the period of three years shall be
calculated from the date of issue of the original policy.

(3) For the purpose of this section the surrender value of a policy

shall be the amount calculated in accordance with the tables approved
under Section 85
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(4) The Commissioner may, on application by an insurer, if in his
opinion, he thinks that the payment in cash of surrender values as required
by this section would be prejudicial to the financial stability of the insurer
or to the interests of the policy-holders of that insurer, suspend or vary
for any period and subject to any conditions which the Commissioner
thinks fit, the obligation of the insurer to pay those surrender values.

119.-(1) A life policy issued after the commencement of this Act
may be cancelled by the policy-holder within a period of three months
from the date on which the proposal form was signed, or within one
month of the receipt for the policy by the owner, whichever is the later
by returning the policy to the insurer with an objection in writing to any
terms or condition of the policy, or a statement that he does not require
the policy, and the insurer shall forthwith refund any premium which has
been paid in respect of the policy which shall thereupon be canceled.

(2) Subject to the provision of this section, where a policy is sent by
registered post by an insurer to the person to whom it is issued, it shall,
unless the contrary is proved, be deemed to have been delivered to him
at the time at which it would reach him in the ordinary course of the
post.

(3) Apolicy shall be deemed to have been returned with an objection
or statement, as the case may be, where the policy and objection or
statement is posted for transmission to the insurer by registered post.

(4) The insurer shall when delivering the policy to the policy-holder
include a synopsis of the right of the policy-holder under subsection (2)
to cancel the policy.

120.—(1) For the purpose of this section, in the case of an insurer
transacting long term business where-
(a) there is either-

() anestablished surplus in which long term policy-holders
of any category are eligible to participate; or

(i) anadjusted unit value in which long term policy-holder
of that category benefit; and

(b) anamount has been allocated to policy-holders of that category
inrespect of a previously established surplus or adjusted until
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value in which policy-holders of that category were eligible
to participate,

the allocation made shall-

(i) during the currency of the policy, be known for the
purpose of this section as "the reversionary bonus": or

(1) inaddition to any reversionary bonuses attaching to the
policy, bu. only upon the death for the policy-holder or
upon the happening of some other future event resulting
in the payment of benefit under the policy,

be known for the purposes of this section as "the terminal bonus."

(2) An insurer transacting long term business who allocates
reversionary bonuses to policy-holders by the application of a factor
applied to the policy sum insured shall advise the Commissioner in writing

and publish in the Gazefte and in at least two daily news papers widely

circulating in Tanzania-
(a) within one month from 'he coming into force of this Act; or

(b) upon any alteration of the factor within one month of the date
of the approval by the insurer's board of directors with the
approval of the actuary,

the amount and effective date of that factor and on what basis including
what continuing basis policy-holders eligible to participate are benefited
by it.

(3) An insurer transacting long term business who allocates
reversionary bonuses to po'icy-holders by amending the value of any
holding of units, or other b-neficial interest, under an investment unit
policy shall advise the Commnuissioner in writing and publish in the Gazette
and in at least two daily news papers widely circulating in Tanzania-

(a) within one month from the coming into force of this Act; or

(b) upon any amendment of the value of the unit thereafter, within
two weeks of the date of the amendment or at least monthly
whichever is the more frequent,

the value of each unit and the effective date of each revaluation of the
fund from which the unit value is calculated, and on what basis including
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what continuing basis policy-holders eligible to participate are benefited
by it.

(4) In the event that policy holders of a single insurer holding different
classes or types of policy derive different benefit levels in any bonus
distribution issued to them under the terms of this section, the provisions
of this section shall apply to each separate type of bonus so distributed.

(5) For the purposes, of and in consequence of subsection (3), units
may only be allocated to a life policy at the price published immediately
prior to a policy being effected and any subsequent unit purchase shall
be based upon the last published unit price at the date of purchase for
the relevant type of policy.

121.—(1) Where an insurer trangacting long term business issues
policies of a class or classes of which an established surplus, or adjusted
unit value, not being a guaranteed sum, is distributable in whole or in part
to policy-holders then, any advertisements issued by the insurer, its
employees and agents and any projections on benefits which may accrue
to potential policy-holders in general or a potential policy-holder shall be
governed by the provisions 9fthis section.

(2) An insurer transacting long term business who allocates
reversionary bonuses to policy-holders by the application of a factor
applied to the policy sum insured shall, when making any advertisement
or projection of benefits, use only the last published factor and application
of reversionary bonuses as required under the terms of section 120(2).

(3) An insurer transacting long term business who allocates
reversionary bonuses to policy-holders by amending the value of any
holding of units, or other beneficial interest, under an investment unit
policy shall, when making any advertisement on projection of benefits-

(a) use only the annual average compounded interest growth rate
over the effective four year period of the said unit produced
from the mean valuation of-

(i) the unit effective as at the first day of the month in
which the advertisement or projection is made and of
the eleven preceding monthly unit values; and
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(i) the unit value effective as at the first day of the month,
sixty months previous to the month in which the
advertisement or projection is made and of the eleven
subsequent monthly unit value.

(b) use only those unit values for the purposes of paragraph (a)
which shall be published in accordance with section 120(2);

and

(¢) include in the advertisement or projection if applicable the
basis or formula required to be approved by the Commissioner
under the provisions of Section 85(3).

(5) When making an advertisement or projection under this section,
an insurer shall- :

(a) not include in the financial projection any reference to any
terminal bonus or other distribution except that mention may
be made to the existence of the possible provision; and

(b) prominently make mention in all advertisements and
projections that the projections are not guaranteed and may
vary both upwards and downwards from that stated in the

* advertisement projection.
PART IX
ESTABLISHMENT OF OMBUDSMAN SERVICE AND TRIBUNAL

(@)  Establishment of Ombudsman Service

122.-(1) There is established Ombudsman Service for the purposes
of resolving disputes arising between insurance consumers, and insurance
registrants' business in Tanzania.

. (2) The Ombudsman Service shall consist of an ombudsman appointed
by the Minister and such other employees employgd by the Authority as
may be required in the performance of the functions of the Ombudsman
Service.

123. A complainant may file a complaint against an insurance
registrant with the Ombudsman Service provided that the complaint shall-

(a) notinvolve aninsurance claim in respect to any of the following
classes of insurance:
i
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(i) railway rolling stock;

(i1) aircraft;

(iii) ships;

(iv) aircraft liability;

(v) liability for ships:

(vi) surety ship;

(vii) miscellaneous and legal expense.

(b) contain evidence that an unsuccessful attempt has been made
to resolve the complaint with the insurance registrant within
the previous twelve months; and

(c) not be on the same subject matter currently or previous before
any third party dispute resolution forum.

124.—~(1) The Ombudsman shall have powers (0 grant an award to
the complainant for direct losses and damages suffered by the complainant

ombudsman up to a maximum of fifteen million shillings.

Funds of
the
ombusman
Service

Establish-
ment of
the
Tribunal

(2) Upon receipt of the complaint, the Ombudsman shall investigate
the complaint or cause it to be investigated.

(3) For purposes of conducting an investigation the Ombudsman shall
have the same powers as those of the Commissioner under section 143.

(4) Procedures for receiving, hearing and determining complaints by
the Ombudsman service shall be prescribed in the regulations.

125. The expenses of and incidental to the administration of

Ombudsman shall consist of such sums of moneys as may be appropriated
by Parliament for the funds of the Authority.

(b) Establishment of Insurance Appeals Tribunal

126.—(1) There shall be a Tribunal to be known as the Insurance
~Appeals Tribunal.
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(2) The Tribunal shall be an ad hoc forum and shall consist of three
persons appointed by the Minister, one of whom shall be a lawyer with
adequate experience

(3) The Minister shall appoint one of the members to be the Chairman
of the Tribunal.

(4) A person aggrieved by the decision of the Commissioner under
this Act may, within one month from the date on which the decision is
communicated to him in writing, appeal by a petition in writing to the
Tribunal which may, uphold, reverse, revoke or vary that decision.

(5) Before deciding any appeal brought under this section, the Tribunal
shall provide for the appellant an opportunity to appear before it.

(6) Except as provided for in this section, the decision of the Tribunal
on an appeal made under subsection (4) shall be transmitted in writing
within two months of receipt of the petition of appeal and shall, except
on a question of law, be final and conclusive.

(7) A person aggrieved by a decision of the Tribunal made under
subsection (1) may, if it involves a question of law, within one month
from the date on which the decision is communicated to him, appeal to
the High Court.

(8) A reference in this section to a questing of law does not include a
reference to a question whether there is sufficient evidence to justify a
finding of fact.

(9) The expenses of and incidental to the administration of the Tribunal
shall be borne by the Authority.
' PART X
FINANCIAL PROVISIONS RELATING TO THE AUTHORITY

127.—(1). The funds of the Authority shall consist of-
(a) such sums of moneys as may be appropriated by Parliament;

(b) moneys derived from levies on premiums and commissions
as prescribed by the Authority:
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(c) funds or assets which may vest in or accrue to the Authority
from other sources by way of fees, grants or in any other
. way;

(d) any sum which the Board may borrow for its purposes.
(2) The Authbrity may-

(a) invest in securities in which trustees may, by law, deal as the
Board may determine; and

(c) deposit with a bank any sums of money which are not
immediately required for the use by the Authority.

Annual 128.—(1) The Board shall, before the commencement of each financial
esmales  vear cause to be prepared estimates of the revenue and expenditure for
that year. :

(2) The annual estimates shall contain all estimated expenditure of
the Authority for the financial year concerned and the Board shall approve
recurrent and development expenditure.

(3) The annual estimates shall be submitted to the Minister who shall
cause the same to be laid before the National Assembly within three
months from the date of their submission.

Books o 129.(1) The Authority shall keep proper books of accounts and shall
Cap.348  be audited in accordance with the Public Finance Act.

(2) Within three months from the end, of each financial year, the
Authority shall for the purpose of auditing submit to the Controller and
Auditor General accounts of the Authority together with-

(a) astatement of financial activities and income and expenditure
during that financial year; and

(b) a statement of assets and liabilities of the Authority existing
at the end of such financial year.

PART XI
GENERAL PROVISIONS

gl‘:s""‘“i"“ 130.—(1) Notwithstanding the provisions of section 86, from the

insurance  effective date of this Act, no contract of insurance shall be made by any
having no  person on the life or lives of any person or persons, or on any other event
insurance

interest
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or events in which the person for whose use, benefit or on whose account
the insurance made shall have no insurance interest; and the insurance
so made shall be null and void ab initio.

(2) Except in the case of life insurance policies, no sum shall be
recovered or received from insurance or insurances which exceeds the
amount of value of the interest of the insured in the life or lives, or other
event or events, insured by the insurance or insurances.

(3) Where a person making a claim under an insurance or insurance
policies with intent to recover from the insurer or insurers a sum greater
than that permitted in subsection (2) the person so claiming commits an
act of fraud or intended fraud and that offence shall be punishable in
accordance with criminal laws ?f Tanzania.

131.—(1) Every insurer shall pay claims within forty five days of the
date of receipt of the executed discharge, and where the insurer is unable
to settle claims within that time, he may apply to the Commissioner for
extension of time and the Commissioner may grant an extra time of not
more than forty five days within which the claim shall be settled.

(2) Where an insurer fails without reasonable cause to settle the claim
within forty five days or within the time extended by the Commissioner
that claim shall be treated as a bad faith claim against the insurer.

(3) For the purpose of this section "a bad faith claim" means-

(a) an insurer's delay in the processing of a legitimate claim
beyond a time period consistent with normal industry practice;
or :

(b) an insurer's delay in making payment to a claim beyond forty
five days of the date of receipt of the executed discharge
without consent of the Commissioner.

(4) The provisions of section 166 shall apply to an insurer who engages
in a bad faith claim. ‘

132. Notwithstanding the provisions of any other written law, in
assessing damages in any action, whether commenced before or after
the commencement of this Act, there shall not be taken into account any
sum paid or payable on the death of the deceased under any contract of
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insurance whether effected before or after the commencement of this
Act-

(a) voluntarily by the deceased person; and

(b) in respect of which the premiums were paid by or for the
deceased from his personal resources.

133.—(1) The Minister shall, by regulations, direct that any or all
insurances effected by Tanzanian residents or Tanzanian resident
companies of any class or classes shall be placed with Tanzanian insurers.

(2) Where a class of insurance required to be placed with a Tanzanian
insurer is not available to a person seeking insurance, that persons may
place that insurance with a non-resident insurer provided that-

(a) he obtains the prior written approval of the Commissioner;
and
~(b) he complies with the provisions of section 140.

(3) Nothing in this section shall affect the requirements of, and the
provisions of any foreign currency laws for the time being in force in
Tanzania or control exercised by the Bank of Tanzania.

134. Any general insurance business policy effected by a Tanzanian
resident or Tanzanian resident company, other than an insurer registered
under this Act, with any non-resident insurer shall be effected through
the offices of a Tanzanian registered insurance broker.

135. An insurer shall not, on or after a date prescribed by the Minister,
issue or renew a policy of insurance under which the insurer undertakes
a liability the amount or a maximum amount of which is uncertain at the
time when the contract of insurance is entered into or renewed.

136. No company or individual not a party to any contract of insurance,
except an agent or broker registered under this Act or only to an employee
of an insurer, shall be paid any commission or other payment by any
Tanzanian insurer, agent or broker for effecting or renewing any policy
of insurance.

137.—(1) The Commissioner may, by notice published in the Gazette
and by written notice to each insurer, require insurance premiums due to
Tanzanian insurers from Tanzanian residents, other than another Tanzanian
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insurer, to be paid within a specified period of fime from the date on
which the insurance was effected or renewed.

(2) The Commissioner may, by notice issued under subsection (1),
specify different dates for payment of premiums which is due from
brokers, agents and on insurance business placed directly with the insurer
or through the offices of an agent or broker.

138.—(1) No insurer shall extend insurance cover in respect of any
policy of insurance effected in the course of general business beyond a
grace period of fifteen days commencing on the day following the last
day of the previous insurance period unless specific instructions have
been given prior to or during the grace period to renew that insurance.

(2) Subject to subsection (1), where instructions have not been given
prior to or during the grace period, the policy cover shall be treated as
having lapsed on the last day of the previous insurance period.

139.—(1) The Authority shall prescribe the code of ethics and practice
to be observed by insurers, brokers, agents, loss assessors and adjustors
in the conduct of their business pursuant to this Act. s

(2) The principal officer of each insurer, broker, agent, loss assessor
and a adjustor shall ensure that all directors and employees are aware of
and comply with the provisions of the code of ethics and practice.

(3) A copy of the code of ethics and practice described in subsection
(1) shall be conspicuously displayed in areas of access to the public at
each office of the insurer, broker, agent, loss assessor and adjustor.

140. The Minister may, upon recommendation of the Authority or on
the advice of the Board, if he considers it to be in the public interest, by
order published in the Gazette, exempt any insurer, broker or agent from
all or any of the provisions of the Act subject to any terms and conditions
which he may think fit to impose.

141.—(1) Where an insurer, broker or agent or an applicant for
registration under this Act is required or entitled to do or refrain from
doing anything within a specified period of time, the Commissioner may
at or, on an application in writing by that insurer, broker, agent or applicant,
extend the time for a period of not more than six months.
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(2) The provisions of this section shall apply notwithstanding the fact
that the specified period of time may have expired.

142.—(1) The Commissioner may, for the purpose of ensuring
compliancetwith the provisions of this Act and after issuance of three
days notice, conduct on site inspection of any person registered under
this Act.

(2) All expenses of inspection carried out pursuant to subsection (1)
shall be borne by the Authority.

143.—(1) The Commissioner may, for the purpose of this Act, require
the production of any document or information relating to or concerning
the insurance business of any insurer, broker or agent or applicant for
registration as the case may be.

(2) The Commissioner may institute investigation into the activities of
any insurer, broker or agent or applicant for registration and extend the
investigation to other persons who may have related information including
but not limited to company employees, directors, owners, affiliated
companies, the auditor or the appointed actuary of the insurer, broker or
agent.

(3) The Commissioner or other person appointed by him to investigate
the affairs of any insurer, broker, agent or an applicant for registration
may, wherever necessary, employ an auditor, actuary or other person to
assist in the investigation.

(4) Where any document or information in writing and produced under
this section is not written in English or Kiswahili language it shall be
accompanied by an English or Kiswahili translation unless the
Commissioner directs otherwise.

(5) Where the insurer, broker, agent or an applicant for registration
contravenes the provisions of this Act, such insurer, broker, agent or an
applicant for registration shall settle all expenses of, and incidental to, an
investigation under this section.

332



No. 10 ; Insurance

2009

(6) Subject to subsection (5), where a person fails to comply with the
provisions this subsection within a period of one month after the
Commissioner made a demand to him, the expenses incurred shall
constitute a civil debt recoverable summarily by the Commissioner.

144.—(1) A policy-holder may, on application during normal working
hours, inspect the books of accounts of any insurer and shall be entitled
to receive copies of them on payment of fees prescribed by the insurer.

(2) An insured may, on application during normal working hours, inspect
and take a copy of the latest audited accounts of any broker who has an
agency agreement with that insurer.

(3) Without prejudice to subsection (2), an insurer shall not divulge
any information so taken to any person or body of persons and shall take
all action which may be necessary to ensure the confidentiality of that
information.

. 145. Any person other than a registered insurer broker, insurance

agent who, uses the words “assurance”, “broker”, “consultant”,
g

“guarantee”, “indemnity”, “insurance”, “insure”, “insurer” “underwriters”,
“underwriting” or any combination or derivative of them as part of the

business name, style or title of person, commits an offence.

146.—(1) No person shall advertise services requiring a licence under
this Act unless that persons has been issued with a licence to provide
that service. :

(2) Any person, acting in contravention of this section, commits an
offence and shall, on conviction be liable to a fine not exceeding one
million shillings or to imprisonment for a term not exceeding three months
or to both.

147.—(1) Service of process in any legal proceedings against an insurer
registered under this Act may be effected at the principal office of the
insurer in Tanzania. '

(2) Where an insurer has no principal office in Tanzania or has ceased

to exist, process in any legal proceedings against the insurer may be
served at the office of the Commissioner, and service upon the
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Commissioner shall, in that case, be deemed to be service upon the
insurer.

148.—(1) The holder of a policy issued by a Tanzanian insurer shall,
notwithstanding any contrary provision in the policy or in any agreement
relating to the policy, be entitled to enforce his right under the policy
against the insurer liable under the policy in any court of law in Tanzania.

(2) Notwithstanding the provisions of subsection (1), a policy issued
by a Tanzanian insurer may provide that the amount of any liability under
a policy shall be determined in accordance with the provisions of the
Arbitration Act.

149.—(1) The Commissioner may require any person, not being a
person registered under the provisions of this Act, whom he suspects is
carrying on any class of insurance business as an insurer, broker or
agent to produce any documentation and information which the
Commissioner thinks necessary and that person shall comply with the
requirements within the stipulated time.

(2) The Commissioner may institute an investigation into the activities
of any person, not being a person registered under the provisions of this
Act, whom he suspects to be carrying on any c'ass of insurance business

as an insurer, broker or agent.

(3) Failure to provide an information or documentation shall constitute
an offence rendering the person failing to do so liable on conviction to a
fine not exceeding two million five hundreds thousand shillings or to
imprisonment for a terms not exceeding one year, or to both.

(4) Where any document or information in writing and produced
under this section is not in English or Kiswahili language. it shall be
accompanied by an English or Kiswahili language, translation unless
the Commissioner directs otherwise.

(5) Where it appears from the information produced in terms of
subsection (1) or an investigation conducted in terms of subsection (2)
that the person is carrying on the business of an insurer, broker or agent
without being registered, the Commissioner shall require in w1 ifing the
person to immediately cease operations and proceed against 1im in
accordance with the provisions of section 160 and 165.
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150. For the purpose of an investigation made under this Act, the
Commissioner shall be deemed to be a Commissioner under the
Commissions of Inquiry Act.

151.—(1) For the purposes of section 143 and 149 where-

(a) an original document is produced to the Commissioner, that
original document shall be accompanied by two copies duly
certified as true copies for retention by the Commissioner,
unless he dispenses with the need for production of the copies,
or any copy; or

(b) acopy is the only document produced, the Commissioner may
require production of further evidence to account for the
absence of the original, and if he is satisfied by the evidence,
two copies duly certified shall be retained by him unless he
dispenses with their production.

(2) For the purposes of this section, a document shall be deemed to
be duly signed or certified if it is signed on behalf of the person being
investigated by the principal officer in Tanzania where the person
investigated upon is an insurer, or is signed by a person approved in
writing by the Commissioner. '

152.(1) The Commissioner may permit any person on payment of
the prescribed fee to inspect, make copies or obtain certified copies of
any document submitted to him from-

(a) a Tanzania registered insurer in accordance with section 40
and of any additional declarations required by regulation issued
under section 36(2); and

(b) aTanzanian registered insurer or broker in accordance with
section 40 and of any additional declarations required by
regulation issued under section 73(2).

(2) Fee shall not be paid to the Comynissioner for information supplied
by him to the principal officer in Tanzania of a registered insurer or
broker.

153.—(1) This section shall only apply to an insurer registered under

this Act and to any person found, by the Commissioner in accordance
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with section 149 to be a person carrying on insurance business in Tanzania
without being registered to do so.

Cap. 212 (2) Notwithstanding anything to the contrary in the Companies Act,
an insurer transacting long term business shall not be wound up
voluntarily. i

(3) Where a petition for the winding up of an insurer is presented by
a person other than the Commissioner, a copy of the petition shall be
served on the Commissioner and the Commissioner shall be entitled to
be heard on the petition.

Cap. 212 (4) For the purposes of determining insolvency in terms of the
Companies Act, an insurer shall be deemed to be unable to pay its debts
if at any time the requirement to maintain a minimum solvency in terms
of section 20 are not observed by the insurer.’

Cap. 212 (5) The Commissioner may, unless the insurer is already being wound
up by the court, present an application to the court for the winding-up of
an insurer in accordance with the Companies Act on the grounds that-

~ (a) the provisions of section 88 demands so;

(b) the insurer is unable to pay its debts within the meaning of the
Companies Act;

(c) the insurer, having failed to comply with any requirements of
this Act, has continued as such, or having contravened for a
period of six months after notice of failure or contravention
has been served on to the insurer by the Commissioner;

(d) the insurer is unable to fulfill the reasonable expectation of
policy-holders or potential policy-holders; or

(e) itis just and equitable on the interests of policy-holders that
the insurer should be wound up.

(6) The court may, after considering the petition presented by the
Commissioner, order the winding up.

(7) The Commissioner shall in presenting a petition for winding-up be -
deemed to be a creditor of the insurer.
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(8) Where an insurer is a subsidiary of a company which is not an
insurer and the holding company is wound up under the provisions of the
Companies Act or otherwise, the insurer subsidiary shall not be wound
up except on the basis of a separate application for winding-up.

(9) In any proceedings upon a petition to wind-up, an insurer is
presented with evidence by the Commissioner under subsection (5), that
the insurer was insolvent at the close of the period to which the accounts
and balance sheet of the insurer last deposited in accordance with section
40 relate, or at any date as at which investigation was last made in
accordance with section 143 shall be evidence that the insurer continues
to be unable to pay its'debts, unless the contrary is proved.

(10) Rules made under the Companies Act may regulate the procedure
and the practice in proceedings for winding up of insurers under this
Act.

(11) Subject to any directions which may be given by the court-

(a) the value of the assets and liabilities shall be ascertained in
any manner and upon the basis which the liquidator thinks fit;

(b) the liabilities of an insurer in respect of the current polices of
long term insurance business shall, as far as practicable, be
calculated by the method and basis to be determined by an
actuary appointed by the court;

(c) the liabilities of an insurer in respect of current policies of
general insurance business shall, as far as practicable, be the
portion of the last premiums paid which is proportionate to
the unexpired portion of the policy in respect of which the
premiums was paid.

(12) The actuary appointed in terms of subsection (11) shall, in the
determination of liabilities, take into account any special directions which
may be given by the court.

154.—(1) A registered insurer carrying on general insurance business
whose net premiums written are greater than fifteen percent of the net
premiums written in Tanzania in the current year shall engage a qualified
and independent property and casualty actuary to examine the insurer's
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claims reserves in the subsequent year unless an examination has been
performed during the current or previous year.

(2) A registered reinsurer shall engage a qualified and independent
property and casualty actuary to examine its general insurance claims
reserves and engage a qualified and independent life actuary to examine
the policy liabilities of its life insurance business once in every two years.

(3) The examination report of the actuary shall be submitted to the
Commissioner by the insurer as part of the insurer's annual returns.

155.—(1) The liquidator shall, so far as it may be possible and unless
the court otherwise orders, carry on the insurance business of an insurer
with a view to being transferred as a going concern to another insurer,
whether an existing company or a company formed for the purpose and,
in carrying on that business, the liquidator may agree to the variation of
any contracts of insurance in existencg when the winding-up order was
made but shall not effect any new contracts of insurance.

(2) Where the liquidator is satisfied that the interest of the creditor in
respect of liabilities of the insurer attributable to its business require the
appointment of a special managef of the business, he may apply to the
court, and the court may on the application appoint a special manager of
that business to act during that time as the court may direct with the
powers, including any of the powers of a receiver or manager, as may
be entrusted to him by the court.

- (3) The court may require the special manager to give any security
which it considers necessary.

(4) The court may make any order which it considers appropriate
with regard to the payment of remuneration to the special manager.

(5) The court may, subject to any conditions which it may determine,
reduce the amount of the contract made by an insurer in the course of
carrying on business as an alternative to winding-up or otherwise.

156.—(1) For the purpose of, and inconsequence of section 153, where
the insurance business is transferred to an insurer to whom this Act
applies under an arrangement in pursuance of which the first-mentioned
insurer, in this section called the "secondary company" then, if the principal

-
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company is being wound up by or under the supervision of the court, the
court shall, subject to the provisions of this section, order the secondary
company to be wound up by or under the supervision of the court and
the court shall, subject to the provisions of this section, order the secondary
company to be wound up in conjunction with the principal company and
may by the same or any subsequent order appoint the same person to be
liquidator for the two insurers and make provision for any other matters
which, may seem to the court necessary, with a view to the insurers
being wound up as if they were one insurer.

(2) The commencement of the winding-up of the principal company
shall, except as otherwise ordered by the court, be the commencement
of the winding-up of the secondary company.

(3) In adjusting the rights and liabilities of the members of the several
insurers between themselves, the court shall have regard to the constitution
of the insurer, and to the arrangements entered into between the insurers
in the same manner as the court has regard to the rights and liabilities of
different classes of contriuutors in the case of the winding-up of a single
insurer or as near to it as circumstances admit.

(4) Where an insurer aileged to be a secondary company is not in the
process of being wound up at the same time as the principal company to
which the insurer is secondary company, the court shall not direct the
secondary company to be wound up unless, after hearing presentations
that may be argued by or on behalf of the insurer against being wound
up, the court is of the opinion that the insurer is secondary company to
the principal company and that the winding-up of the insurer in conjunction
with the principal company is just and equitable.

(5) Where-

(a) an insurer stands in the relation of principal company to one
insurer, and in the relation of a secondary company to another
insurer; or

(b) there are several insurers standing in the relation of secondary
companies to one principal company,

the court may deal with any number of those companies together or

in separate groups, as it thinks most expedient, upon the principles
stipulated in this section.
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157.—(1) A person who shall in any statement, return, report, certificate,
balance sheet or other document required by or for the purposes of this
Act, willfully makes a statement which is false in any material particular
commits an offence.

(2) A person who, with intent to defraud or deceive-

(a) destroy, mutilate, alter or falsify any books, papers or securities
or other record maintained for or by any electronic retrieval
system belonging to any insurer, broker or agent; or

(b) make or be a party to the making of any false or fraudulent
entry in any register, books of account or other document or
other record maintained for or by any electronic retrieval
system belonging to any insurer, broker or agent,

commits an offence.

(3) Any person who unlawfully possesses, sells or distributes motor
insurance stickers, certificates of insurance or any other documents in
relation to insurance business commits an offence.

(4) Any person who contravenes the provisions of this section shall
upon conviction be liable to a fine of not less than five million shillings or
to imprisonment for a term not less than two years or to both.

158. The Commissioner shall charge fees in connection with the
registration on insurers, brokers or agents and any other exercise of his
functions and the administration of the office of the Commissioner under
this Act as may be prescribed.

159. Any employer who deducts any premiums from any policy-
holder's salary or emoluments and fails or delays to remit that premiums
for a period exceeding thirty days, commits an offence and shall upon
conviction be liable to a fine not exceeding two times the amount of the
premiums remittance of which is so delayed or to imprisonment for a
term of six months or to both.
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PART XII
Provisions RELATED TO OFFENCES

160.—(1) A director, manager, controller and principal officer of an
insurer or a broker who contravenes the provisions of section 18, 26, 30
or 34 commits an offence and shall on conviction be liable to penalty not
exceeding five million shillings.

(2) Any insurer or broker who knowingly employs any person deemed
unsuitable by virtue of sections 26 and 66 respectively commits an offence
and shall on conviction be liable to a penalty not exceeding three million
shillings.

(3) For the purposes of subsection (2), where the facts which render
a particular person unsuitable under those sections are either sufficiently
notorious or facts that could have been ascertained very readily, the
Court may presume that the insurer or broker employed that person
knowingly.

(4) The Commissioner may treatthe non-payment of any fine imposed
by him as sufficient reason for cancellation of the registration of any
registered insurer, broker, insurance agent or agent for a broker.

(5) Notwithstanding any other action taken by the Commissioner under
this Act, any fine imposed by the Commissioner under the provisions of
this section shall be recoverable as a fine imposed by a court under the
provisions of the Civil Procedure Act, Criminal Procedure Act and the
Evidence Act, and an affidavit sworn by the Commissioner shall be
sufficient proof of the lawful imposition of the fine to enable the court to
issue a warrant under those provisions.

(6) Notwithstanding suhsection (5), no warrant shall be issued until an
appeal under section 126 has been heard and disposed of or until the
time within which an appeal may be made has expired.

161.—(1) Any person carrying on any insurance business or a business
of an insurance agent, broker or agent for a broker without being
registered as an insurer or an insurance agent, broker or agent for a
broker. as the case may be. commits an offence and on conviction shall
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be liable to a fine of not less than five million shillings or imprisonment
for a term of not less than two years or to both.

(2) Where the offence is committed by a company or partnership,

every director, manager, controller or principal officer of the company or

every partner, manager, controller or principal offence of the partnership
shall each be personally liable, unless he proves to the satisfaction of the
court that at the time of commission of the offence he was not aware of
the commission of the offence or he took due to diligence to prevent the
oo mmission of the offence.

{3} Any person convicted for an offence under this section shall, in
acdition to penalty prescribed under subsections (1) and (2), be ordered
to pay any loss to persons affected by reason of or in the course of
commission of the offence. '

162.—(1) This section shall apply to an offence committed under this
Act other than the offence in respect of which a minimum sentence of a
fine or imprisonment is prescribed. '

(2) Notwithstanding section 160, the Commissioner may compound
any offence under this Act by requiring a person to pay a sum of money
in respect of which the offence was committed.

(3) Powers to compound offences shall only be exercised where the
person admits in writing that he has committed the offence and that he
agrees to the offence being compounded.

(4) The Commissioner shall give a receipt to the person from whom
he receives the amount of money in respect of the compounded offence
and submit to the Board in every three months a list of offences that
have been compounded within that period.

163.—(1) Every insurer who-
(a) fails to comply with the provisions of this Act; or
(b) actsin contravention of the provisions of section 92,
commits an offence.

(2) An insurer who commits an offence under this section or under

~ the provisions of section 19,20 or 91 shall be liable to a fine not exceeding
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twelve million five hundred thousand shillings and every director, manager,
controller and principal officer or any insurer shall each be personally
liable to a fine not exceeding five million shillings or to imprisonment for
a term not exceeding two years or to both that fine and imprisonment
unless the director , manager, controller or principal officer proves to the

-satisfaction of the court that he was unaware of the default and had

taken all reasonable steps to keep himself informed of any possibility of
the default. -

(3) Every broker who contravenes the provisions of section 73 or 88
commits an offence.

(4) No prosecution shall be commenced under this section by any
person other than the Commissioner or by a person authorized in writing
by the Cormrnmissioner.

164. Subject to the provisions of the National Prosecution Services

Act, 2007, the Commissioner or any officer authorized by the-

Commissioner shall have power to conduct prosecution for an offence
committed under this Act.

165.-(1) Where, in the opinion of the Commissioner, a person
registered to conduct insurance business pursuant to the provisions of
this Acfi- :

(a) isnot carrying out business in accordance with sound business
principles;

. e 5 5 p
(b) is pursuing a course of conduct that is not in the best interest
of insurance policy holders;

(c) is conducting business in an unlawful or unethical manner;
(d) ispursuing a course of conduct that is not in the public interest;

(e) is insolvent or likely to become insolvent in the immediate
future;

(f) has failed to file prescribed information or information
requested by the Commissioner within a reasonable time;

(g) isacting or has acted in contravention of the provisions of the
Act; JE
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(h) has intentionally filed misleading information with the
Commissioner;

(1) hasintentionally engaged in activitics designed to mislead the
public;

() has failed to comply with the terms and conditions of
registration or any previous remedial order issued by the
Commuissioner, :

the Commissioner may, in addition to any other cause of action—
(i) take an undertaking from the insurance registrant;

(i) issue a cease and desist order (o the insurance registrant;
(i) issue directions to the insurance registrant;

-
(iv) appoint a temporary manager to take charge of the
operations of the insurance registrant and shall fix his
remuneration which shall be paid by the insurance
registrant;

(v) prohibit the operation of insurance business until that
situation is rectified; i

(vi) withhold approval or consent. if any, in relation to the
defaulting or defaulted insurance registrant;

(vii) initiate a legally binding removal or suspension order
requiring a person or persons in the managerial position
of the insurance registrant or broker to cease
participating in the affairs of the insurance regisirant on
either temporary or permanent basis;

(viil) impose fines consistent with the provision of this Act on
individual members of management for violations of this
Act, regulations or previously issued orders from the
Commissioner;

(ix) cancel the registration of the insurance registrant; or

(x) take any other action felt necessary to rectify the
situation,

(2) The provisions of section 160(6) shall apply to any fine imposed
under this section.
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(3) The Board shall ratify the order of the Commissioner under this
section before the order takes effect.

(4) A person aggrieved by an order of the Commissioner issued under

‘this section shall have a right to be heard by the Board before an act

ratifying the order takes place.

(5) Notwithstanding the preceding provisions of this section, where
in the opinion of the Commissioner, the course of conduct pursued by the
insurance registrant under subsection (1) is likely to cause harm to policy-
holders, the Commissioner may issue an order that takes effect
immediately.

166.—(1) Every person who acts in contravention of any of the
provisions of this Act commits an offence and shall, where no punishment
has been stipulated by any other section in this Act for that offence, on
conviction be liable to a fine not exceeding five million shillings.

(2) Where an offence to which this section applies is committed by a
body of persons, every director, manager, controller and principal officer
cf the company and every partner, manager or principal officer of the
partnership shall be deemed to be guilty of the offence. i

(3) Notwithstanding subsection (2), where the individual concerned
can prove to the satisfaction of the Commissioner that he was not aware
of the act or default which contravened the provisions of this Act and
could not with reasonable diligence have become aware of it, he shall
not be deemed guilty under this section.

E)

167.—(1) The Minister may, make regulations-

(a) prescribing any matter or thing referred to in this Act as
prescribed or to be prescribed; :

(b) inrelation to any other matter or thing authorized or required
by this Act to be made or done by or in accordance with
regulations; and

(¢) regulating the registration and superintendence of the conduct
of actuaries, loss adjusters, private investigators,
intermediaries, risk managers; insurance surveyors and claim
settling agents;
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(d) prescribing procedures for registration of insurance
companies, brokers and agencies under this Act;

(e) prescribing procedures for the Board;

(f) generally for the purpose of giving effect to this Act.

(2) Regulations made under this section shall be published in the Gazette
and may make different provisions for different classed of insurers,
brokers or agents and insurance business.

Reﬁeal 168.—(1) The insurance Act is repealed.
and
savings

Cap. 394 (2) Notwithstanding the repeal of the Insurance Act-

(a) all subsidiary legislations, orders or directives made or issued
and all exemptions made or given under the repealed Act
which are in force on the date of commencement of this Act
shall be deemed to have been made or given under this Act,
and shall remain in force until revoked by subsidiary legislation,
order, directive or cancellation made under this Act or until it
otherwise expire or ceases to have effect;

(b) all officers appointed to perform functions specified or to excise
powers stipulated under the repealed Act or the Insurance
Staff Regulations and Scheme of Service made under that
Act shall, unless their appointmerits are revoked or any officer
otherwise ceases to hold office or re-appointed, be deemed
to be authorized officers appointed in accordance with the
provisions of this Act.

FIRST SCHEDULE

Made under section 13(6)

TENURE AND CONDUCT OF BUSINESS BY THE BOARD

Tenure of 1. A member of the Board shall hold office for a period of three years on such terms
office and conditions as may be specified in the instrument of appointment and may be
eligible for re-appointment for one more term.
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2. A member may- Vacation
(a) atany time resign from office by notice in writing to the Minister; of office
(b) be removed from office by the Minister if the member-
‘ (i) has been absent from three consecutive meetings of the Board without
- permission from the chairman;
(ii) is adjudged bankrupt or enters into a composition scheme or
arrangement with his creditors;
(iii) is convicted of an offence involving dishonesty, fraud or moral
turpitude; .
(iv) isconvicted of a criminal offence and sentenced to imprisonment for
a term exceeding six months;
(v) isincapacitated by prolonged physical or mental illness; or
(vi) is otherwise unable to discharge his functions.

3.—(1) The Board shall meet not less than four times in every financial year and not ~ Meetings
more than four months shall elapse between the date of one meeting and the date of the
next meeting.

(2) The quorum for the conduct of the business of the Board shall be half of the total
number of members.

~ (3) The Chairman shall preside at every meeting of the Board, and in his absence,
members present shall elect one among them to be the Chairman.

(4) Unless a unanimous decision is reached a decision on any matter before the
_ Board shall be by a majority of votes of the members present and in the case of an
- equality of votes, the chairman or the person presiding shall have a casting vote.

(5) Subject to paragraph (3), no proceedings of the Board shall be invalid by
reason only of a vacancy among the members of the Board.

(6) Subject to subparagraph (2), the Board may determine its own procedure and
for the attendance of any-other person at its meetings.
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4.—(1) The affixing of the common seal of the Board shall be authenticated by the
signatures of the Secretary and the Chairman and any document required by law to be
made under seal.

(2) The decisions of the Board may be authenticated by the signatures of the
Secretary and the Chairman.

5. Any contract or instrument which, if entered into or executed by a person not
being body corporate, would not require to be under seal, may be entered into or
executed on behalf of the Board by any person generally or specially authorised by the
Board for that purpose.

6. The Board shall cause minutes of all proceedings of meetings of the Board to be
entered in books kept for that purpose. : :

Number

I

SECOND SCHEDULE

Made under section 51(1)

CATEGORIES OF INSURANCE BUSINESS

Description

Life and annuity

Marriage and birth’

Linked long term

Permancnt health

PART A

LonG Term Business

Nature of Business

Effecting and carrying out contracts of insurance on
human life or contracts to pay annuities of human
life, but excluding (in each case) contracts within
Class 11 below

Effecting and carrying-out contracts of insurance to
provide a sum on marriage or on the birth of a child,
being contracts expressed to be in effect for a period
of more than one year.

Effecting and carrying out contract of insurance on
human life or contracts to pay annuities on human
life, where the benefits are wholly or partly to e
determined by referenced to the value of or the in-
come from property of any description (whether or
not specified in the contracts) or by reference to
fluctuations in, or in an index of, the value of prop-
erty and any description (whether or not so speci-
fied).

Effecting and carrying out contrasts of insurance pro-
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<

¥
\% Tontines
A% Capital redemption
Vil Deposit administra-

tion schemes and
‘ pension funds

v Number Description

1 Accident

viding specified benefits against risks of persons,

becoming incapacitated in consequence of sustaining

injury as aresult of'an accident or of an accident of a

specified class or of sickness or indemnity, being con-

tacts that-

(a) are expressed to be in effect for a period of not
less than five years, or until the normal retire-
ment age for he persons concerned, or without
"imit of time; and

(b) either are not expressed to be terminable by the-

insurer, or are expressed to be so terminable
only in special circumstances mentioned in the
contract.

Effecting and carrying out tontines.

Effecting and carrying out of -

(a) capital redemption; or

(b) pure endowment and deferred annuity s defined
inany law for the establishment and registration
of retirement funds in Tanzania.

Effecting and carrying out- !

(a) contrasts to groups to maintain and manage de-
posit administration polices; or

(b) contracts of the kind mentioned in paragraphs
(a),that:are combined with contracts of insur-
ance covering either conservation of capital or
payment of a minimum interest.

PART B
GENERAL BUSINESS

Nature of Business

Effecting and carrying out contracts of insurance and

providing fixed pecuniary benefits or benefits in the

nature of indemnity (or a combination of both) against

risks of the person insured-

(a) sustaining injury as the result of an accident or
of accident of a specified class;

(b) dying as the result of an accident or of an acci-
dent of a specified class; or

(c) becoming incapacitated in consequence of dis-
case or of disease of a specified class, inclusive
of contracts relating to industrial injury and oc-
cupational disease but exclusive of contracts fall-
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2 Sickness

3 Land vehicles

4 Railway rolling

5 Aircraft

6 Ships

7 Good transit

8 Fire and natural forces
9 Damage of property
10 Motor vehicle liability

ing within Class 2 below or within class IV in
the First Sehedule to this Act (permanent health).

Effecting and carrying out contracts or insurance pro-
viding fixed pecuniary benefits or benefits in the na-
ture of indemnity (or a combination of the two) against
risks of loss to the persons insured attributable to
sickness or infirmity, but exclusive of contracts fall-
ing within Class IV in the First Schedule to this Act.

Effecting and carrying out contracts or insurance
against loss of or damage to vehicles used on land,
including motor vehicles, but excluding railway roll-
ing stock.

Effecting and carrying out stock contracts of insur-
ance against loss of a or damage to railway rolling
stock.

Effecting and carrying out contracts of insurance upon
aircraft or upon the machinery, tackle, furniture or
equipment of aircraft.

Effecting and carrying out contracts of insurance upon
vessels used on the sea or inland water, or upon the
machinery. tackle, furniture or equipment of such
vessels.

Effecting and cardying out contracts of insurance
against loss of or damage to merchandise, baggage and
all other good in transit, irrespective of the form of
transport.

Effecting and carrying out contracts of insurance
against loss of or damage to property (other than
property to which Classes 3 to 7 above relate) due to
fire, explosion, storm, natural forces other than storm,
nuclear energy or land subsidence.

Effecting and carrying out contracts of insurance
against loss of or damage to property (other than
property to which Classes 3 to 7 above relate) due to
hail or frost or to any event (such as theft) other than
those mentioned in Class 8 above,

Effecting and carrying out contracts of insurance
against damage arising out of or in connection with
use of motor vehicles on land, including third party
risks and carrier's liability.
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11 Aircraft liability

12 Liability for ships

13 General liability

14 Credit

15 Surety ship

16 Miscellaneous
17 Legal expenses

Effecting and carrying out contracts of insurance
against damage arising out of or ion connection with
the use of aircraft including third party risks and
carrier's liability.

Effecting and carrying out contracts of insurance
against damage arising out of or in connection with
the use of vessels in the sea or an inland water, in-
cluding third party risks and carrier's liability.

Effecting and carrying out contracts of insurance
against risks of the persons insured incurring liabili-
ties to third parties, the risks in question not being
risks to which Class 10, 11 or 12 above relates.

Effecting and carrying out contracts of insurance
against risks of loss to the persons insured arising
from the insolvency of debtors of theirs or from the
failure (other wise than through insolyency) of debt-
ors of theirs to pay their debts when due.

Effecting and carrying out-

(a) contracts of insurance against risks of loss to
the persons insured arising from their having to
perform contracts of guarantee entered into by
them;

(b) contracts for fidelity bonds, performance bonds,
administration bonds, bail bopds or custom
bonds or similar contracts of guarantee.

Effecting and carrying out contracts of financial loss

insurance against any of the following risks, namely-

(a) risks of loss to the persons insured attributed
to interruptions of the carrying on business car-
ried on by them as to reduction of the scope of
business so carried on;

(b) Risks of loss to the persons insured attribut-
able to their incurring unforeseen expense; and

(c) Risksneither falling within paragraph (a) or (b)
above nor being of a kind such that the carrying
on of the business of effecting and carrying out
contracts of insurance against them constitutes
the carrying on of insurance business of some
other class,

Effecting and carrying out of contracts of insurance
against risks of loss to the persons insured attribut-
able to'their incurring legal expenses (including costs
of litigation).
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18 Assistance Assistance for persons who get into difficulties while
traveling, while away from home or while away from
their permanent residence.

Passed in the National Assembly on the 24" April, 2009.

DRr. THomAs D. KASHILILAH,
Clerk of the National Assembly
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